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AN ENLARGED COMMISSION 
It is to be hoped that the resignation of Commis- 
sioner McChord, much as we regret the passing of an 
experienced and able member of the Interstate Com- 
merce Commission, will enable the President to satisfy 
the South by the appointment of a southern man to 


that body (though Mr. McChord is a southern man and 
another may be thought necessary), and at the same 
time satisfy himself by obtaining confirmation by the 
Senate of his appointment of Mr. Woodlock, without 
resorting to the expedient of enlarging the Commission 
to compose a political difficulty. There is no demand, 
from those familiar with its work, who have merely 
the interest of the country at heart, for an increase in 
the number of commissioners, even though the work 
of the Commission be heavy and important. There has 
been a demand for an increase in its working force and 
it has been difficult to obtain from Congress the funds 
necessary to maintain this force, partly because of 
President Coolidge’s economy program. That program 
seems somewhat inconsistent with his admitted willing- 
ness to enlarge the Commission, when there is no legiti- 
mate demand for such a course and it is plainly dictated 
by political considerations. We greatly fear the Presi- 


dent’s New England economy has a tincture of political 
lavender. 


But the suggestion that the Commission be en- 
larged meets with immediate approval from some of 
our friends in Congress, who have not thought and 
who do not care to think seriously and patriotically 
about the matter, but who merely see in the situation a 
chance for more appointments. In the South, of course, 
the politicians see a chance for some southern pork. An 
adequate working force for the Conimission means noth- 
ing to them—it costs money and we must not spend 


too much money. But a nice job for some one with 
political backing—that is another matter. 

Aside from its political aspect—which, of course, 
is the prime reason for its having any aspect at all—we 
are out of sympathy with the theory that the Interstate 
Commerce Commission ought to be divided politically, 
or geographically, or in any other way. The present 
law, of course, requires a political division, but why 
have more law requiring that appointments be made 
with regard for geography? There could be only one 
reason for the appointment of a man from a certain 
region because he was from that region, and that would 
be that he was expected to look after the interests of 
that region—and that is just the man we do not want 
on the Commission. We want it to be composed of 
a body of men who have probity, ability, and experience 
in the subjects with which they have to deal. We don’t 
care whether all of them come from one state or whether 
each of them is from a different state. It is quality 
that ought to be desired and not geographical eligibility. 

Of course, it is possible to appoint a good Commis- 
sion, even with geographical restrictions on the appoint- 
ments, but the geographical or regional theory is wrong 
and, once established, will lead to unending complica- 
tions and arguments. If a man of outstanding qualifica- 
tions for a place on the Commission (and that is what 
the President ought always to be looking for) is avail- 
able, he ought not to be considered ineligible because 
some one else from his part of the country is already 
a member. We have had enough of appointing men on 
the Commission because they represent intermountain 
interests, or traveling salesmen, or organized labor— 
and this without a law compelling such lines of selec- 
tivity. Let us not add to our troubles by establishing— 
either by law or custom—the principle of geographical 
selectivity. 

Besides, to consider the practical side of the im- 
mediate question, who is Mr. Woodlock that confirma- 
tion of his appointment to the Commission is of such 
importance that another member or two must be added 
so that he may remain on it? We have no objection 
to him—indeed, he strikes us as being a pretty good 
appointment. But there are others. If the Senate will 
have none of him because the South insists on having 
representation, why may not the President withdraw 
Mr. Woodlock’s name and appoint, in his stead, a south- 
ern man? It is not pleasant, of course, to have one’s 
plans overruled, but the Senate is within its constitu- 
tional rights in reviewing and confirming or refusing 
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to confirm presidential appointments. If it wants a 
southern man let it have one. Doubtless a good one 
could be found. Only on the theory that there is no 
man in the South worthy of appointment could an 
enlargement of the Commission to take care of this 
situation be considered at all justified—and not even 
then, by us. 

The Interstate Commerce Commission, up to date, 
has been kept pretty well out of politics, except as 
required by the law and except that, of course, men 
appointed to it generally have the approval of political 
leaders in the states from which they come. It should 
be kept so. Is it while the country has for its chief 
executive the New England exemplar of frugality and 
probity that we are to see this body—which should be 
comparable only to the Supreme Court of the United 
States—made a political pawn and even enlarged, at the 
public expense, in order to build political fences? We 
trust not. 


POTTER PLAN AND HOCH-SMITH 

Mark W. Potter, former member of the Interstate 
Commerce Commission, now one of the receivers for 
the Chicago, Milwaukee & St. Paul, and author of the 
so-called “Potter plan” for pooling among western car- 
riers the proceeds of a five per cent increase in freight 
rates, has issued a memorandum in support of his plan. 
We are sorry that it is too long for reproduction here, 
for it is, regardless of what one may think of the merits 
of the plan, a valuable piece of work. He meets the 
objections to the plan—most of which have received 
fairly wide publicity—with arguments and facts that 
are also hardly new, though they are logically and force- 
fully presented in this collection. The main argument, 
of course, against the plan, is that it is socialistic. 
Mr. Potter argues that a mere name ought not to con- 
demn a plan, if it is valuable in itself, and that, instead 
of being a venture into socialism, it is simply the logical 
progress of principles embodied in the transportation 
act itself, in such a way as to prevent those principles 
from becoming burdensome. 

There is one new thing, however, in his presenta- 
tion and argument. At least it is new to us. That is 
the way in which he presents his plan in connection 
with the Hoch-Smith resolution, of which resolution he 
says: 

There is too much assumption in some quarters that the 
Hoch-Smith resolution is unsound and need not be taken seri- 
ously, Those who advocate the shifting of the burden so as to 
balance it fairly among shippers and commodities seemingly have 
thought further than their critics. * * * They are thinking of 
the general welfare and are aiming to bring about a more just 
and fair relation among society’s component parts. * * * The 
pooling plan is necessary if the rate structure is to be readjusted 
SO as to place the burden where, in the public interest, it be 
decided it can best be borne. * * * A drastic reduction in rates 
on the basic essentials mentioned, on the western lines, without 
Compensating revenue from other sources, would throw them into 

ankruptcy and confiscate their values. The volume of high-class 
commodities which they handle is so small that it would be 
Impossible to increase rates on them on many lines so as to 
make up for the losses which would result from a reduction of 
rates on basic essentials. If such plans for readjustment as 
are contemplated by the Hoch-Smith resolution are to be made 
etective, a way must be found to treat traffic as a whole, 
nationally or in large areas where the traffic handled is of varied 


character, so that earnings on high-class traffic may be used to 
compensate for reductions of earnings on low-class traffic. 
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We have been sympathetic with the Potter pooling 
plan and have said so repeatedly. We still feel that way 
about it. In the main, we think Mr. Potter’s plea for 
his own plan is sound. But we do not go with him on 
the Hoch-Smith resolution part of that plea. It is 
possible that his own favorable opinion of that resolu- 
tion is influenced by the fact that it does, if we operate 
under it, seem to make necessary something like his 
plan. For, if rates on agricultural commodities are re- 
duced, where are the western roads whose principal 
traffic is agricultural products, to obtain an adequate 
revenue, unless by some sort of pooling arrangement? 
We agree with Mr. Potter also that the Hoch-Smith 
resolution was intended to mean what it says and that 
there is too much assumption in certain quarters that it 
need not be taken seriously. We disagree with him, 
however, as to the far-sightedness of those responsible 
for the resolution. It was, in our opinion, merely the 
result of a demagogic effort to do something or to 
appear to do something for the farmer. But, however 
that may be, we are still opposed to the Hoch-Smith 
resolution as unsound rate-making legislation and the 
fact that it may make Mr. Potter’s plan more neces- 
sary does not incline us any more favorably to it—any 
more than, favoring a larger police force in Chicago, 
we should be inclined to advocate a few more murders 
and holdups in order to impress on the authorities and 
the public the necessity for a larger force. 





RAILWAY EARNINGS IN 1925 


A statement issued by the American Railway Association 
estimates that the net railway operating income of Class I roads 
in 1925 will be approximately $1,125,000,000, or approximately 
4.8 per cent on the property investment. On the basis of the 
Commission’s tentative valuation, brought up to the end of 1924, 
a net of $1,125,000,000 would represent a return of approximately 
5.57 per cent, according to unofficial calculations. It is not be- 
lieved that the actual figures for December earnings will bring 
the net for the year to the point of 5.75 per cent—the rate of fair 
return prescribed by the Commission. 


The net for 1925 will be the largest in the history of the 
railroads, exceeding the previous record of $1,040,084,517 for the 
calendar year 1916. The rate of return on property investment, 
however, will not be as great as it was in 1916, when it was 6.16 
per cent. That was the rate of return on investment in road and 
equipment. The rate of return in 1916 on investment in road 
and equipment, including materials and supplies, was 6.04 per 
cent, and the rate of return on investment in road and equip- 
ment, including materials, supplies and cash, was 5.9 per cent. 

The rate of return on the basis of property investment, 1920- 
1924, inclusive, was as follows: 1920, .09 per cent; 1921, 2.92 
per cent; 1922, 3.61 per cent; 1923, 4.48 per cent; 1924, 4.33 per 
cent. 


RAIL EXECUTIVES MEET 


Proposed legislation to provide machinery to adjust com- 
plaints or controversies over wages and working conditions that 
may arise in the future, for the better protection of the public 
interest, was discussed by member roads of the Association of 
Railway Executives at a meeting in Chicago, December 21. The 
proposed legislation had previously been discussed by repre- 
sentatives of the carriers and of the labor organizations, accord- 
ing to R. H. Aishton, chairman, the executive committee, the 
Association of Railway Executives. Mr. Aishton’s statement, is- 
sued following the meeting, December 21, in part, is as follows: 


The matter was discussed at considerable length and marked 
progress was made toward the adoption of a plan which will be ac- 
ceptable to the carriers and the employes and at the same time pro- 
vide for the protection of the public. The committee of executives 
which has had the matter in hand was continued with instructions 
to perfect the proposed measure in detail in cooperation with the 
representatives of the four major brotherhoods who have ebeen con- 
ferring with representatives of the executives, in the hope and ex- 
pocteten that it will soon be in form to be presented to the Presi- 

ent and Congress as an expression of what has been done to carry 
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out the recommendations of the President that a serious effort should 
be made to reach an agreement. 


Mr. Aishton also issued a statement announcing that the re- 
port of the Car Service Division had been reviewed by the A. 
R. A., which had authorized the division to take any further 
steps necessary to meet the Flurida situation. The car service 
division, according to the statement, has just formed a division 
for Florida of the Southeastern Shippers’ Regional Advisory 


Board. The statement with relation to the Florida division is 
as follows: 


The primary purpose of the Florida division is to relate the eco- 
nomic needs of the public of Florida and the carriers in the interest 
of improved and adequate transportation service. Because of the 
fact that the transportation problem in Florida at present relates 
largely to the problem of receiving freight rather than shipping, 
the Florida division has been organized with especial reference to 
solving the receiving situation. 


In 1925 Class I carriers, according to a statement issued by 
the Association of Railway Executives, spent or authorized ap- 
proximately- $1,200,000,000 for improvements to the transporta- 
tion plant and for expansion of its capacity, including improve- 
ments in and additions to railroad facilities, locomotives and 
cars. The statement continues as follows: 


Of that amount, approximately $775,000,000 will have been actually 
spent during the year. It is estimated that at least $425,000,000 
of the amount authorized during the year will be carried over into 
1926. What capital expenditures will be made during the coming 
year, however, cannot at this time be reckoned, being for the most 
part dependent on general business conditions and the outlook as to 
freight traffic during the year. 


For the four years*ended on January 1, 1926, the railroads will 
have spent more than $3,138,000,000 for improvements both to their 
equipment and plant facilities in order to handle without difficulty 
the enormous freight traffic offered to them by the shippers of this 
country. Capital expenditures by years follow: 
ons Pe $429,272,836; 1923, $1,059,149,426; 1924, $874,743,228; 1925, $775,- 
"Capital expenditures actually made by Class I railroads during 


the first nine months in 1925 for equipment, roadway and structures 
amounted to $529,145,000. 


For new equipment, capital expenditures totaled $254,420,000 for 
the nine months period. Of that amount, expenditures for locomo- 
tives amounted to $42,283,563 while $174,327,197 was expended for 
freight cars. 

Class I railroads during the first nine months this year also ex- 
pended $274,725,000 for roadway and structures, which included $131,- 
532,566 for additional track, heavier rails and additional ballast. For 
shops and engine houses, including machinery and tools, expenditures 
during the nine months period amounted to $22,325,177. 


Roads Set Records 


The railroads of the country set ten new operating records 
in 1925, according to a report submitted to the board of directors 
of the A. R. A. at a meeting in Chicago, December 21, as follows: 


1. The greatest freight traffic in history, measured by the num- 
ber of cars loaded with revenue freight, was carried by the railroads 
of this country. 

This enormous traffic was handled with practically no car 
shortage or transportation difficulties, there having been at all times 
no less than 103,000 surplus freight cars and 4,200 surplus locomotives 
in serviceable condition. 

The greatest freight traffic for any month on record was car- 
ried by the railroads in October, when it amounted to 44,061,988,000 
net ton miles, exceeding by 2.2 per cent the previous high record made 
in October, 1924. 

4, Reaching a total of 1,124,436 cars, the number of cars loaded 
with revenue freight for the week ended on August 29 was the great- 
est for any one week on record, exceeding by 12,091 cars, or 1.1 per 
conte the previous high record made during the week of October 24, 


. The average daily movement of all freight cars in October 
was 32.2 miles, which exceeded by one and one-half miles the previous 
high record. 

6. Loading of merchandise and miscellaneous freight, including 
less than carload lot freight, was the greatest oy | the year on 
record, exceeding by more than two million cars the high record of 
one year ago. 

7. The railroads on Wednesday, September 30, moved 1,090,693 
freight cars, the greatest number for any one day in history. This 
included both loaded and empty freight cars. 

The average load of freight per train for the month of August 
was 796 tons, the highest ever attained, nates an increase of 26 tons 
over the previous record made in October, 1924. 

. Railroad taxes, including federal, state and local, amounted to 
$360,000,000 in 1925, the highest for any one year on record. This was 
an average of nearly one million dollars per day. 

Less fuel was consumed during the year in proportion to the 
amount of freight traffic handled than ever before, there having been 
an average for the first ten months in 1925 of 138 pounds used to 
move one thousand gross tons of freight and equipment one mile, 
compared with 148 pounds in 1924 and 160 pounds in 1923. 

It is estimated that for the entire year 50,900,000 cars will have 
been loaded with revenue freight, exceeding 1924. by nearly 2,500,000 
cars, or 5 per cent, and 1923 by 1,144,000 cars, or 2.3 per cent. This 
estimate as to the number of cars loaded during the year is based 
upon actual reports for the first 49 weeks—that is, from January 1 
to December 5—and estimates for the last three weeks of the year. 
For the first 49 weeks, loading of revenue freight amounted to 
48,500,173 cars, an increase of 5.4 per cent over the same period last 
year and 2.3 per cent over the same period in 1923. 

For the 49 weeks’ period, loading of revenue freight has exceeded 
one million cars in nineteen separate weeks. The peak was reached 
the week of August 29, at which time 1,124,436 cars were loaded, the 
greatest number for any one week in history. This exceeded by 12,091 
ears the previous record made in October, 1924, although in three other 
weeks this year the 1924 record was also surpassed. 


Class 1 roads paid nearly a million dollars a day in federal, 
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state and local taxes in 1925, the total amounting to $360,000,009 
or an increase of $16,000,000 over 1924. ; 

The roads, according to the statement issued by the A. R 
A., will have placed in service, by January 1, a total of 130,000 
freight cars. A total of 1,700 locomotives will have been place 
in service by the first of the year. For the first ten months of 
1925 the roads placed 119,243 freight cars in service, of which 
57,894 were box cars, 44,436 were coal cars, and 5,032 were 
refrigerators. 

Despite the fact that freight traffic this year exceeded al] 
previous records, according to the report, Class 1 roads haq 
fewer freight cars and locomotives in need of repair on Novem. 
ber 1 than at any time for a period of nearly two years. 

The roads were able to handle the peak traffic, according 
to the report, due, in part, to the cooperation of the public 
through the regional advisory boards and due to the expendi- 
tures for new equipment. 


HOCH-SMITH REPEAL 


(By S. M. Felton, in Manufacturers News) 


At the last session of Congress there was passed the Hoch- 
Smith resolution requiring the Interstate Commerce Commission 
to make an investigation of freight rates with a view to their 
general readjustment and containing certain provisions which 
have been interpreted by some to require the Commission so to 
adjust the rates as to discriminate in favor of the agricultural 
industry. There was no justification for the passage of this res. 
olution and its iniquitous and dangerous character has become 
plainer every day since it was passed. 

It seems to me that the industrial interests of the country 
should unite in favor of its repeal, since any readjustment of 
rates made especially to favor the agricultural or any other 
particular industry would be harmful to all other industries. 
Furthermore, so to readjust rates as to make them relatively 
lower on farm products than other commodities would be ex- 
tremely injurious to those western roads that are now most in 
need of higher rates suffering most from inadequate revenues. 


WESTERN CLASS RATES 


The Traffic World Washington Bureau 


The Commission has decided to docket the application of 
the western trunk lines for the consideration of their class rates 
in connection with Ex Parte 87 as Ex Parte 87 (Sub. No. 1), and 
to begin hearings thereon shortly after the close of the hearing 
on No. 17000 and Ex Parte 87, now assigned for Kansas City, 
January 4, with the first hearing thereon probably some time in 
February. Information to that effect is contained in a letter by 
Chairman Aitchison to R. H. Van Doren, vice-president and gen- 
eral counsel of the Chicago & North Western, and John E. Ben- 
ton, general solicitor of the National Association of Railroad and 
Utilities Commissioners. The letter is as follows: 

The Commission has given consideration to (a) the supplemental 
petition, dated November 17, presented by carriers in the western 
district parties to docket Ex Parte 87, Revenues in western district, 
asking that class rates in Western Trunk Line territory be investi- 
gated as a part of that proceeding, and to (b) the motion in opposi- 
— thereto presented by representatives of a number of western 
states. 

It has decided to docket the application as Ex Parte 87 (Sub. 
No. 1), and to proceed with hearings with respect to such rates shortly 
after the close of the hearing in Nos. 17000 and Ex Parte 87, now 
assigned for Kansas City, January 4. Im all probability the first 
hearing with respect to the class rate situation will be assigned for 
some time in February. 

One of the grounds urged in the states’ motion to dismiss the 
carriers’ petition is that said petition does not contain the carriers’ 
class rate proposals in definite form. It appears only proper that 
representatives of the states and of shippers should have definite 
information with respect to the carriers’ proposals sufficiently in 
advance of the first hearing thereon to enable adequate study thereof 
to be made. Accordingly, this should be considered as notice to 
the carriers to present such proposals during the Kansas City hear- 
ing, not later than January 10, which proposal should be distributed 
to all parties to Ex Parte 87 in a manner similar to that used for 
the distribution of exhibits. In addition, copies should be sent to 
all chambers of commerce, traffic organizations and others known 
to be interested in the subject, and sufficient additional copies should 
be available so that all reasonable requests for copies may be met. 


PETITIONS FOR REHEARING, ETC. 


The Vicksburg, Shreveport & Pacific has filed a supple- 
mental petition with the Commission petitioning it to reopen 
and reconsider Finance No. 866, Guaranty Settlement with Vicks- 
burg, Shreveport & Pacific Railway Company; that it assign 
the matter for hearing for the purpose of taking proof by the 
petitioner in support of its claim; that it permit briefs to be 
filed, and allow oral argument before the full Commission, and to 
modify the findings of division 4. 

The Chicago, Indianapolis & Louisville Railway has peti- 
tioned the Commission for an extension of time within which 
to comply with the order of date January 14, 1924, in No. 13413, 
in the matter of automatic train control devices, from February 
1, 1926, to July 1, 1927. 

The Director-General of Railroads has petitioned the Com- 
mission for reargument or reconsideration in No. 13511, Albers 
Brothers Milling Company vs. Director-General, as Agent. 
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| Current Topics | 


: in Washington | 


Politics Make Strange Geography.—The man who said pol- 
ities made strange bed-fellows knew only the half of what he 
should have known. Anyone reading the bill introduced by 
Senator Smith, of South Carolina, providing for regional selec- 
tion of commissioners could not have thought of bed-fellows 
peing half so strange as Wisconsin being put into the southwest, 
if the organization of the Commission proposed by the South 
Carolinian was intended to give all rate sections of the country 
representation on the rate-making body. Omission of four 
states, Illinois, West Virginia, Kentucky, and Indiana was no 
more amusing than the proposal to lump the state of LaFollette 
with Texas, western Louisiana, Oklahoma, Arkansas, and south- 
ern Missouri. None other than a professional politician would 
suspect the South Carolina senator of offering the bill with 
any such thought in mind. None other than that sort of human 
being, it is suggested, would think of the former chairman of 
the interstate commerce committee as knowing much about 
rates, railroads, or rate adjustments. He was made chairman of 
the committee in the course of politics, when certain men elected 
as Republicans felt they could not go along with other men 
elected as Republicans, from other parts of the country, without 
contamination. The implication of the Smith bill, to those who 
have always had an idea that the playing of politics in con- 
nection with anything pertaining to the Commission was just as 
reprehensible as any politics the railroads may have played 
in their unregenerate days, was that President Coolidge was 
willing to make the Commission more unwiedly than at present 
so as to enable him to satisfy the demand of southern senators 
for a southern man on the Commission, and, at the same time, 
retain Commissioner Woodlock. The latter is regarded, gener- 
ally, by men who practice before the Commission as an able 
man, whose merits should obtain his retention on the Commis- 
sion without political maneuvering in which the interests of 
litigants were of secondary consideration, if of any sort of 
consideration at all. The combination of obsession against that 
indefinite thing called Wall Street and hunger for a commis- 
sioner from the heart of the south is one that has caused 
more politics to be played involving the Commission than any 
other situation in the last twenty years. The resignation of 
Commissioner McChord gave President Coolidge the opportunity 
to appease southern senators, if all they wanted was a man from 
the south—the south in a rate sense—who knew something 
about rates. Mr. McChord had been talking resignation for two 
or three years. It is understood that he talked over retirement 
with the President as late as November, but the President, it is 
understood, was not then ready to allow him to go, though 
agreeing with him that he could make more money practicing 
law than in remaining a commissioner, either to die in office 
or be booted out when the fortunes of politics were against him. 
There are those who profess to believe that losing McChord in 
politics would be something like drowning a duck by pouring 
water on its back. Nevertheless, McChord is said to have had 
some thought on the possibility of losing out in the whirligig 
of politics. But, speaking of politics, it might be suggested 
that helping a President of the United States, who still has 
at least three years of office-holding, out of a hole, is not the 
poorest politics ever played, even if the ladder-bringer was 
thinking only of himself. And that, too, regardless of whether 
the nomination of Richard Vincent Taylor causes cheers or 
Jeers in Southern Classification Territory. The McChord 
vacancy, however, it is believed, leaves the Smith enlargement 
bill without any particular reason for being. So long as the 
vacancy exists, it is possible for the President to name some 
One who will be satisfactory to southern senators, whether the 
man be Taylor or some other. 





Nebraska Angels Four Winged.—Automobiles of certain 
sorts are said to be better than others because they have four- 
wheel brakes. Some of them are friction and some hydrostatic 
brakes. Nebraska, however, seems to pin her hope of glory on 
angels with four wings. One of them is Representative Edgar 
Howard. According to Representative Upshaw, a prohibitionist 
who faints when he smells alcohol in perfume, Mr. Howard was 
the first secretary of William Jennings Bryan, “and is now a states- 
man in his own right.” Mr. Upshaw made a speech at Omaha last 
Summer about Mr. Howard. He asked unanimous consent for 
Permission to print the effort in the Congressional Record, that 
being a cheap way to obtain advertising—at the expense of the 
American people. Victor Berger, the smiling Socialist from Mil- 
Waukee, who would scuttle the American ship of state a la 
Soviet if he had a chance, inquired if the speech had anything 
in it about prohibition. Upshaw wanted to know how a man 
could make a speech in the home state of Bryan without refer- 
ring to his “great work,” presumably prohibition and not 16 to 1 
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or the Tennessee trial. Thereupon, Berger suggested that 
Upshaw had plenty of opportunities for making speeches of that 
sort in the House without bringing in any from Omaha. But 
Howard intervened, asking for half a minute to plead with 
Berger to withhold his objection. He succeeded, amid laughter, 
more uproarious than that which greeted Berger’s inquiry as to 
whether the Upshaw speech contained anything about prohibi- 
tion. “The address of Mr. Upshaw out there on that occasion,” 
said Howard, “pictured me as an angel with four wings. I would 
like to see it in the Record.” And it was so ordered, amid 
laughter for the Nebraska type of angels. 





A Gospel Fourth Section Decision.—Amid the hallelujahs of 
this week, no one interested in the fourth section, should over- 
look the decision of division No. 3 in No. 16145, Lawiston Ele- 
vator Company vs. Chicago Great Western et al. Commissioner 
Campbell on the face of that decision has been completely con- 
verted to the doctrine that there must be some showing, other 
than that the through rate exceeded the aggregate of inter- 
mediates, to warrant a finding of unreasonableness, even if the 
rate, as in this case, was created since 1910 and there was no 
fourth section relief. The decision must lay down the real law 
on the subject because there is no line in the report saying: 
“Commissioner Campbell dissents.” However, the Commission, 
in an earlier case, said the through rates involved, higher than 
the combinations on Winona, were not unreasonable, pointing 
out that they violated the aggregate of intermediates part of 
the fourth section. The carriers chose to correct that situation 
by reducing the through rates to the basis of the combinations. 
The Commission pointed out, in this case, that they might have 
raised the combinations to the level of the through rates, except 
that that would have made a sad situation worse. However, as 
before pointed out, the decision must be the law, for the reason 
indicated, notwithstanding the public wrong inflicted by rates 
in disregard of law. 





Like Father Like Son.—The younger LaFollette, successor 
to the elder in the Senate and to the editorship of a so-called 
magazine, has shown himself a worthy son and successor, feed- 
ing his constituents and the public generally with clap trap, half 
truths, and weasel words that, to many, seem far worse than 
absolute lies. For instance, within the week, taking up the 
cudgels for the striking anthracite miners, who seem to have 
become hungry fellows while fellow citizens have become cold, 
he has said that the Commission, in “snap decisions, virtually 
without presentation of evidence” has granted bituminous coal 
operators in Kentucky and West Virginia “specially low freight 
rates.” Prior to that time hé has said that anthracite coal could 
not be had at any price, that bituminous coal sold for famine 
prices and “heaps up rich profits, particularly for the non-union 
operators in West Virginia and Kentucky.” “Virtually without 
presentation of evidence” are the weasel words which are the 
same as absolute untruths, that would not have been uttered 
by one desiring to tell the fact. The fact is that the investiga- 
tion that resulted in the giving of rates on soft coal from the 
southern low volatile fields was begun July 10, 1923, and lasted 
until November 25, 1925, fifteen volumes of exhibits and testi- 
mony having been taken. That may be “virtually without pre- 
sentation of evidence” in comparison with some speeches that 
have been made by the LaFollette family, but the chances are 
that that volume of testimony is many times greater than any 
two speeches the elder LaFollette ever made. That he was a 
great talker no one ever desires to deny. In Washington, where 
the LaFollettes have lived for about thirty years, the day that 
that publication was made, anthracite was being delivered, in 
‘small quantities, for about $17 a ton, low volatile coal was sell- 
ing from $9 to $11 a ton, and there was no shortage of fuel. 





Agriculture Takes to Index Numbers.—The Department of 
Agriculture has gone to index numbers to show the trend in 
net exports of food exports. Instead of relying on gross figures 
it has devised a system of index numbers, based on the ten year 
period prior to the world war-and calls that the base, or 100 
per cent. It has made index numbers as far back as the Civil 
War period. The department thinks those numbers give a 
better view of our foreign trade than the gross figures of export, 
because the United States imports as well as exports large 
quantities of certain crops. This is true of wheat, sugar, and 
fruits. An analysis of its figures, the department says, shows 
that the consumption of foodstuffs in the United States is in- 
creasing much more rapidly than their production. Whether 
this is due to‘the corner delicatessen shop or to the inability 
of the farmers to make satisfactory profits, the department does 
not indicate clearly, though it seems to say that lack of profits 
accounts for the slump. In the nineteenth century, the depart- 
ment says, food production increased much more rapidly than 
population. At the beginning of the twentieth century that 
trend was reversed. Then, for the first time in the history of 
the country, domestic consumption increased faster than domes- 
tic production of foodstuffs, though, of course, the absolute 
amount of food production continued to increase. That is taken 
by the department’s economists as indicating that the production 
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of certain crops had passed the period of diminishing returns. 
Proof that food production could be rapidly increased, they 
believe, was furnished in the world war period, when food 
exports increased almost to the high point reached at the close 
of the nineteenth century. The rapid decline at the close of 
the war, they concluded, therefore, was not due to the approach 
of soil exhaustion, but was merely a sign that the farmers had 
not had sufficient incentive, in the way of profitable returns, to 
keep pace in their production with the increase in home require- 
ments; in other words, the American consumer was allowing the 
foreign Georges do it because they would work cheaper than 
the home Georges. 





Embargo Importance Not Overlooked.—It is believed by 
those who have had occasion to inquire about Florida embargoes, 
that the Commission is not overlooking, in the least point, the 
importance of embargoes. When a common carrier finds it 
necessary to wave away patrons, the fact that it is handling its 
maximum amount of business does not remove the danger of 
untoward effects from the stoppage of business arrangements 
predicated on the assumption that deliveries of buildings will 
be made within a given period. Banks have never placed em- 
bargoes on the running of interest or the falling due of notes 
because the givers of notes have not been able to obtain the 
transportation they had a right to believe would be theirs 
on request, when they gave notes incident to the execution of 
contracts they had undertaken. There is much building in 
Florida. Any long delay in the delivery of building materials, 
it is suggested, would be a serious matter, especially for a place 
where there was a real estate boom. A. E. H. 


MILWAUKEE INVESTIGATION 


H. E. Byram was still on the stand and his cross examination 
by T. M. Woodward, representing the Bondholders’ Protective 
Committee, was not complete when Commissioner Cox adjourned 
the Chicago hearing of the Milwaukee investigation, Docket 
17021, at the end of the day’s session, December 18. The Com- 
missioner said that a time and place for the continued hearing 
would be set later. 

Herman Eckern, Attorney-General of Wisconsin, continued 
his cross examination of Mr. Byram at the opening of the day’s 
session. He began on the subject of electrification and asked 
the witness if he knew what the annual power bill was. Mr. 
Byram said he did not. Mr. Eckern wanted to know if the Mon- 
tana Power Company furnished power to a part of the electrified 
section of the road. The witness said it did, and then Mr. Eckern 
began on the subject of directorships and stockholders, to which 
he devoted the morning and the rest of his share of the cross 
examination. He asked Mr. Byram whether, in 1915, John D. 
Ryan, a director of the Milwaukee, was also a director and presi- 
dent of the Montana Power Company. Mr. Byram said he did 
not know, for that was before he came to the road. Mr. Eckern 
asked Mr. Byram to read into the record from Poor’s annual a 
list of the officers of the Montana Power Company for 1915, but 
the witness said he would not do that. He said he had answered 
that he did not know as to the fact and that, if Mr. Eckern 
wanted the information in the record, the best way was to put 
it in through his own witness. Commissioner Cox said that, 
since it was a matter of reference and, therefore, common knowl- 
edge, he would allow Mr. Eckern to read the officers of the com- 
pany into the record. 

O. W. Dynes, attorney for the road, asked what the point of 
the examination was, since the interlocking directorate law had 
not gone into effect until some time later and Mr. Ryan was no 
longer an interlocking director. Mr. Eckern said that, if it was 
a bad practice after the law, it was an equally bad practice be- 
fore the law. , 

Mr. Eckern asked Mr. Byram if he would read into the rec- 
ord the list of the twenty largest stockholders of the Milwaukee 
as reported to the Wisconsin commission for 1915. Mr. Byram 
said he would prefer to have Mr. Eckern read them, because he 

himself was not an officer of nor with the road at that time. 
Mr. Eckern read them and when he got through he asked Mr. 
Byram if he recognized any of the holders as being stock brokers. 
Mr. Byram said he did not. Mr. Eckern started to read into the 
record the list of the twenty largest stockholders as of December 
31, 1924, and Mr. Byram said he would read that list, since he 
was familiar with the period. When the witness had finished, 
Mr. Eckern asked whether he recognized any stockbrokers in 
the 1924 list and Mr. Byram said he did. He named a number 
of firms that he knew. There were fifteen in the list of twenty, 
that were stock brokerage firms. 

Mr. Eckern asked if the witness knew who unloaded stock 
between 1915 and 1924. Mr. Byram said he did not know. 

Mr. Eastman asked Mr. Byram how many shares of stock in 
the road he had himself. The witness said that he had 1,200 
shares. He continued by saying that it might be said that, in 
approving the first reorganization plan offered, or the Kuhn, Loeb 
plan, he was acting as a stockholder of the road. 

Mr. Eckern referred to the advertisements published in New 
York newspapers by the Kuhn, Loeb interests, calling for the de- 
posit of stock in order that reorganization might be effected. Mr. 
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Dynes wanted to know what the importance of that was, ang 
Mr. Eckern declared it was evident every effort had been Made 
to drive the stock into the hands of the Kuhn, Loeb interests 
Mr. Dynes objected to the statement and questions along that 
line, because he said it was apparent that an attempt was being 
made to turn the investigation into an investigation of the reor. 
ganization action. There were several passages of words be. 
tween Mr. Eckern and Mr. Dynes that ended when Mr. Eckern 
said he resented the implication of Mr. Dynes’ question as to 
what interests the attorney-general represented aside from those 
of the state. 

When Mr. Eckern said he was through, Commissioner Kast. 
man returned to a subject he had begun on once before—that of 
Mr. Byram’s stock. He asked the witness when he got the 
stock. Mr. Byram said he got 200 shares of common stock about 
the time he went with the road in 1917 and the 1,000 shares of 
preferred since the receivership. Mr. Eastman asked at what 
figure the witness bought his stock. Mr. Byram said he did not 
remember as to the common, but that he bought the preferred at 
$10 a share. Mr, Eckern started to his feet to inquire if that 
was not the same stock that was selling at the present time at 
$18 a share. It was later pointed out that the stock sold at $20 
that day. Mr. Eckern wanted to know in what month Mr. Byram 
bought his preferred. The witness said it was some time last 
summer. Mr. Eckern asked what the witness thought of the 
propriety of a receiver buying stock in the company for which 
he acted. Mr. Byram said he was a private citizen and inter. 
ested in the property and he could see nothing improper in his 
owning stock. He said the court was aware that he owned the 
stock. 

Mr. Woodward, for the bondholders’ interests, took up cross 
examination of Mr. Byram. His questions were directed toward 
the acquisition of the Terre Haute and Southeastern. He asked 
just what the steps were in purchasing the road and Mr. Byram 
told how he went to the banking interests in Chicago who held 
the road and purchased it through them. Mr. Woodward wanted 
to know whether Mr. Byram knew there had been a voting trust 
formed by the interests in the road to protect the bonds, a first 
voting trust effective before the second trust agreement, which 
was an agreement under which the bankers were the second 
voting trust. Mr. Byram said he did not know that. The point in 
the questions appeared to be that Mr. Byram had not shopped 
around enough in buying the road, but he said he had paid about 
$20,000,000 when the road’s value was tentatively set by the 
Commission at $24,000,000. 

Mr. Eastman smiled and wanted to know whether Mr. Byram 
thought the Commission’s value for rate making purposes was a 
good thing to consider when buying the road and considering its 
value. Mr. Byram said he thought it was. Mr. Eastman asked 
whether, in case the Kansas City and Orient were being bought, 
Mr. Byram would consider the Commission’s valuation figure for 
rate making purposes. Mr. Byram said that he thought so. 

Mr. Woodward began to question the witness on the subject 
of rates. He asked whether the Milwaukee, with its low level 
of rates, of which it complained, had ever gone to the Commis- 
sion, before the institution of Ex Parte 87, about its rates—that 
is, had gone alone to the Commission. Mr. Byram said that was 
not customary—that the road joined with other roads in its ter- 
ritory in rate action of that sort. Mr. Woodward was on the sub- 
ject of rates when the Chicago hearing was adjourned. 


FOURTH SECTION CONFERENCE 


Central Freight Association carriers have been advised by 
the Commission that Fourth, Section Application No. 2072, in- 
volving commodity rates in C. F. A. territory (except on coal, 
coke, iron ore and such commoditwy rates as are covered by 
fourth section orders of the Commission) will be set for hearing 
in the near future. 

The carriers have prepared considerable data in support of 
this application, filed with the Commission in 1910, for authority 
to continue the practice of applying via indirect routes between 
competitive points of same rates as apply via the direct routes, 
without observing such rates as maxima at intermediate points 
on indirect routes. 

The hearing will involve the question of whether a large 
number of commodity rates between competitive points in C. F. 
A. territory are to continue to apply via routes available under 
tariffs as at present published and, unless the fourth section 
relief requested by carriers is granted, may lead to some dis- 
turbance of present rate adjustments. The proposition is of con- 
siderable importance to shippers in C. F. A. territory. 

In order that shippers may be fully informed of what is 
involved there will be a conference with the C. F. A. roads’ 
fourth section committee January 6, at 10 a. m., at the Great 
Northern Hotel, Chicago, which all interested shippers are in- 
vited to attend. 


GUARANTY OVERPAYMENT 


The Commission has certified to the Secretary of the Treas- 
ury that the Cumberland & Manchester Railroad Company has 
been overpaid to the extent of $8,000 on account of the guaranty 
under section 209 of the transportation act. 
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MAGNESITE STUCCO IS STUCCO 


A finding of unreasonableness, an award of reparation and 
an order for the future have been made in No. 15904, Rocbond 
Company vs. Atchison, Topeka & Santa Fe et al., mimeographed, 
as to rates on magnesite stucco, from Cedar Rapids, Ia., to desti- 
nations in Nebraska, Colorado, Wyoming, Kansas and south- 
western Missouri. The Commission, by division No. 3, found 
that magnesite stucco, composed of stucco mix, magnesium 
chloride and crushed rock dash, shipped in separate packages in 
the same car, came within the general commodity description of 
stucco. It further found that rates on magnesite stucco as be- 
fore described, the magnesium chloride not to exceed 20 per cent 
and the crushed rock dash not to exceed 50 per cent of the 
gross weight, have been, are and for the future will be unreason- 
able to the extent they exceeded, exceed or may exceed the con- 
temporaneous rates on stucco, as described in the tariffs (Boyd’s 
and C. & N. W.) mentioned in the case, and that the complainant 
was entitled to reparation. 

The Commission said it was the practice of the complainant 
to sell, f. o. b. Cedar Rapids, advise the consignor of the rate to 
destination and reimburse him to the extent the rate charged 
exceeded the commodity rate on stucco quoted by the complain- 
ant. It held that in instances in which the complainant had paid 
the excess it was damaged and entitled to reparation. 

In a letter to the examiner the defendants said, it had been 
decided not to defend the case, that conclusion having been 
reached by the Iowa lines. The Commission that that in Mag- 
nesite Stucco in Western Trunk Line Territory, 74 I. C. C. 567, 
in substance, it found that magnesite stucco came within the 
general commodity description of stucco and it so specifically 
found in thir tase. 

Rates in accordance with the finding are to be established 
not later than February 25. 


FLOUR CASE DISMISSED 


The Commission, by division No. 3, has dismissed No. 14751, 
Valley City Milling Company vs. Chesapeake & Ohio et al., 
mimeographed, finding the ratte charged on flour, in carloads, 
from Grand Rapids, Mich., to Birmingham, Ensley, Bessemer and 
Montgomery, Ala., not unreasonable. The complaint alleged 
the rate on 63 carloads, shipped between September 1, 1920, and 
May 1, 1921, was unreasonable, unjustly discriminatory, unduly 
preferential of shippers at other points, and in violation of the 
aggregate of intermediates clause of the fourth section. Charges 
were imposed on a joint rate of 62.5 cents. The combination on 
Jeffersonville, Ind., was 61.5 cents. The joint rate had been the 
same as or lower than the Jeffersonville combination for a num- 
ber of years prior to September 1, 1920. The Commission said 
the complainant relied, in support of its allegation of unreason- 
ableness, upon the fact that the joint rate was higher than the 
combination and the further fact that the increases in the joint 
rate, effective August 26, and September 1, 1920, amounted to 
approximately 50 per cent, whereas the highest advance author- 
ized in Ex Parte 74 was 40 per cent. 

The carriers contended that the Commission, foreseeing the 
situations that would result from the varying percentage in- 
creases, granted fourth section relief, and that, following the 
Virginia-Carolina Chemical case, 78 I. C. C. 107, they should not 
be subjected to an award of reparation. The Commission said 
the facts in this case were similar to those in the case mentioned 
and in Omaha Chamber of Commerve vs. A. B. & A., 95 I. C. C. 
588, in which cases it found the rates not unreasonable. It 
added the fact that a joint rate exceeded the aggregates did 
not afford a basis for an award of reparation where fourth sec- 
tion relief had been granted, citing J. W. Patterson vs. Louis 
ville & Nashville (the Hudson Mule case), decided by the Su- 
preme Court of the United States, October 12 last. Following 
those cases, the Commission dismissed this one. 


LIVE STOCK CASE DISMISSED 


The Commission, by division No. 3, has dismissed No. 16772, 
Ohio Farm Bureau Federation et al. vs. the New York Central, 
mimeographed, finding rates charged on shipments of live stock, 
from Fremont, Ind., and Montgomery and Reading, Mich., to 
East Buffalo, N. Y., applicable and not unreasonable. The rates 
were alleged to be unreasonable and in violation of the fourth 
section. The report covers two sub-numbers, Same vs. Same. 
They pertained to shipments of cattle in single deck cars, or 
mixed shipments in double deck cars, taking the cattle rates, and 
hogs in single deck cars. The rates were 34 and 39 cents, re- 
spectively, the shipments having been made in September, 1923. 

The complaint, apparently, grew out of the fact that the New 
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York Central lines diverge at Toledo, O., and come together again 
at Hillsdale, Mich. The shipping points are on a branch line 
between Hillsdale and Waterloo. The two diverging sections 
and the branch line, the report said, formed a triangle on the 
base of which the points of origin were located. Angola, one 
of the shipping points, is between Hillsdale and Waterloo. The 
tariff containing specific rates from Hillsdale and Angola did 
not restrict the routing to any junction point or points in the 
New York Central system. The commission said the complainant 
relied wholly upon the existence of the lower rates from Hills- 
dale than from Fremont and Montgomery, the distance rates 
from them being higher than the rates made by the use of the 
intermediate clause, which, over both routes, were the Angola 
rates. The Commission said that the existence of a lower rate 
from a more distant point on the same line or route was not in 
itself sufficient to justify a finding of unreasonableness and an 
award of reparation by reason of the exaction of higher rates 
from an intermediate point or points. The Commission said 
there was nothing to indicate that shipments from Hillsdale or 
the origin points in question had moved over the longer route, 
but it said they might so move. Therefore, it said the opening 
for an unauthorized fourth section departure should be promptly 
removed. 


PEDDLER CAR RATE REVISION 


The Commission, by division No. 1, in No. 16227, Wilson & 
Company, Inc., et al. vs. The Chesapeake & Ohio, mimeographed, 
has ordered a revision of class rates on fresh meats, packing 
house products and other articles, in peddler cars, from Chicago 
and East St. Louis to points on the Chesapeake & Ohio east of 
Gauley, W. Va., and on like traffic from Chicago and East St. 
Louis to points on those parts of the Big Sandy and Logan di- 
visions of that road diverging from the main line at Catlettsburg, 
Ky., and Barbourville, W. Va., not later than December 30. The 
rates east of Gauley were found unreasonable. Those to the 
other divisions mentioned were found unreasonable and unduly 
prejudicial. Class rates on other articles in the peddler cars 
were found not unreasonable or otherwise unlawful. 


The report also covers a sub-number, Armour & Co. et al. 
vs. L. & N. et al., and I. and S. No. 2145. In the last named case 
the Commission found the proposed increased minimum charges 
on articles in peddler cars from East St. Louis to points on the 
Chesapeake & Ohio not justified, and ordered the suspended 
schedules canceled. 


Commissioner McManamy, author of the report, said that, 
as originally filed, the title complaint alleged the rates from 
Chicago to branch line points on the Big Sandy and Logan di- 
visions were unreasonable, unjustly discriminatory and unduly 
prejudicial, East St. Louis being alleged to be preferred. The 
sub-number raised the reasonableness issue as to rates from 
Chicago. The schedules in the suspension proceeding, he said, 
were filed prior to the filing of the complaints and proposed to 
increase the minimum charges. The Commission rejected the 
suggestion that the rates proposed by the Chesapeake & Ohio, 
in No. 15789, the eastern class rate case, lower than those at 
present constituted evidence of the unreasonableness of the ex- 
isting rates. It said it frequently said that voluntary reduc- 
tions afforded no basis for condemning previously existing ad- 
justment and that, therefore, mere proposals could not be treated 
as having a material bearing. In disposing of the case, it said: 


We find: (1) That the class rates applicable on fresh meats, 
packing-house products, and other articles, in peddler cars, from 
Chicago and East St. Louis, Ill., to points on the Chesapeake & Ohio 
east of Gauley, W. Va., were, are, and for the future will be, un- 
reasonable to the extent that they exceeded, exceed, or may exceed, 
the aggregate of intermediates to and from Gauley. 


(2) That the class rates applicable on fresh meats, packing- 
house products, and other articles, in peddler cars, from Chicago and 
East St. Louis, Ill., to points on those portions of the Big Sandy and 
Logan divisions of the Chesapeake & Ohio extending in a southerly 
direction from the main line at Catlettsburg, Ky., and Barboursville, 
W. Va., respectively, were, are, and for the future will be, unreason- 
able and unduly prejudicial to the extent that they exceeded, exceed, 
or may exceed, the rates to the main-line junctions plus arbitraries 
for the hauls beyond the junctions computed under the distance scale 
shown in appendix B hereto. 

(3) That the class rates applicable on fresh meats, packing- 
house products, and other articles, in peddler cars, from Chicago and 
East St. Louis, Ill., to points on the Chesapeake & Ohio other than 
those described in the preceding paragraphs were not and are not 
unreasonable or otherwise unlawful. . 

(4) That the minimum charges on fresh meats, packing-house 
products, and other articles, in peddler cars, from Chicago and East 
St. Louis, Ill., to points on the Chesapeake & Ohio in Kentucky, West 
Virginia, and Virginia, were, are, and for the future will be, un- 
reasonable and unduly prejudicial to the extent that they were, are, 
and for the future may be, greater or less, as the case may be, than 
the charges on 20,000 pounds of freight at 3 cents per 100 pounds less 
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than the fourth-class rates from point of origin to final destination of 
the car. 

(5) That the proposed increased minimum charges on articles in 
peddler cars from East St. Louis, Ill., to stations on the Chesapeake 
& Ohio have not been justified. 

(6) That complainants or/and intervener have made shipments 
at the rates and minimum charges herein found unreasonable, paid 
and bore the charges thereon, and have been damaged in the amount 
that the charges so paid exceeded those which would have accrued at 
the rates and minimum charges herein found reasonable; and are 
entitled to reparation, with interest. Parties entitled to reparation 
should comply with Rule V of the Rules of Practice. 


Appendix B is as follows: 


Scale of arbitraries to be added to the first-class rates from Chi- 
cago and East St. Louis, Ill., to Catlettsburg, Ky., and Barboursville, 
W. Va., to make through class rates from Chicago and East St. Louis 
to points on the Chesapeake & Ohio south of Catlettsburg and Bar- 
boursville: 


First-class 


ee I ME, 5 4 sate dmsarace a asimale awe mee enue neeewe 
10 miles and over 5 25 
15 miles and over 





26 
20 miles and over 27 
25 miles and over 28 
30 miles and over 29 
40 miles and over 30 
50 miles and over 31 
60 miles and over 32 
Me) UN ca... ce dl aloa- don gieitswawe seue- ne daee eee 33 
RT OOD YU ia cis acucer cv wlecatendiare ai Winliw @adied bxeeeieares 34 
I  C.: Tncis sn culdee «oe ndee etn eee cenueeewees’ 35 
ey I EN BE en Aeidlnngite vaeerw ne caine enienere wees 36 
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37 
The rates for classes lower than first class are to be determined 
according to the percentage relationship of the C. F. A. scale. 


The rates to points en the Big Sandy division are subject to those 
to St. Paul, Va., as maxima. 


GAS WELL EQUIPMENT RATES 


The Commission, by division No. 2, in a report written by 
Commissioner Esch, on No. 16161, Lone Star Gas Co. vs. Atchi- 
son, Topeka & Santa Fe et al., mimeographed, found that rates 
on internal combustion engines and related commodities, such as 
heat exchangers, boilers, gas compressors and fuel economizers, 
from Buffalo, N. Y., to Springfieldfi O., Mt. Vernon, O., Canton, O., 
and from Painted Post, N. Y., to destinations in the oil and gas 
fields of Oklahoma and Texas not unreasonable. It has there- 
fore dismissed the complaint. The report also covers two sub- 
numbers, Same vs. Same, and Same vs. Pennsylvania et al. The 
complaints alleged the rates were unreasonable. The prayer 
was for reparation and reasonable rates for the future. 

The complainant distributes natural gas to municipal gas 
companies and industrial concerns by means of a network of pipe 
lines aggregating 1,200 miles in length. It uses the engines 
and apparatus for stepping up the pressure in the pipe lines 
so as to get the gas to desired destinations, and recovers gaso- 
line from the natural gas by the absorption process. Its ship- 
ments of engines and apparatus, the report said, amounted to 
about fifty carloads a year. Mr. Esch said the shipments of 
engines were worth about $6,000, $9,000 on compressors, $3,500 
on pumps and $3,000 on the heat exchangers, fuel economizers 
and boilers. All the commodities come under the classification 
of machinery and take class A rates in Western Classification. 
The destinations, other than Duncan and Wynnewood, Okla., 
the report said, were in Texas common point territory. 

Mr. Esch, after discussing the rate comparisons, announced 
the conclusion hereinbefore set forth. He said the class and 
commodity rates from defined and seaboard territories, involved 
in this case, were before the Commission in the Consolidated 
Southwestern Cases, adding that it was understood that the 
findings therein were not in any way anticipated by those made 
in this case. He found under and over charges, which he said 
should be promptly adjusted. 


SWITCHING CHARGE APPLICABLE 


The Commission, by division No. 1, has dismissed No. 16319, 
Armour & Company vs. Director-General, as agent, mimeo- 
graphed, on a finding that the switching charges collected on 
fresh meats and packing-house products, from South Omaha to 
Omaha, in the period of federal control were applicable. The 
complaint alleged the charges on less-than-carloads of fresh 
meats and packing-huse products, from the complainant’s plant 
at South Omaha, to destinations in Nebraska, Iowa, South Da- 
kota, Minnesota and Wisconsin, between June 25, 1918, and 
March 1, 1920, exceeded the rates applicable, in violation of the 
sixth section. ; 

The complaint grew out of the fact, as the Commission said, 
there was no facility whereby the railroads could obtain less- 
than-carload shipments from South Omaha. The complainant 
contended that the imposition of switching charges of the Union 
Stock Yards Liné and the Union Pacific or Burlington prior to 
the road haul was illegal, because the service rendered by the 
switching roads was part of the road haul. The Commission 
said that whether the movement of L. C. L. shipments from 
Omaha might be considered as “road-haul” or “line-haul” serv- 
ice or whether such services contemplated only carload ship- 
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ments needed not to be determined in this case. The shipments 
were billed to the agent of the Chicago & North Western at 
Omaha. The tariff, the Commission said, did not provide for 
handling by him. Apparently, it said, considerable of the sery. 
ices performed by him were gratuitous and, to that extent, it 
said, he was acting as agent of the complainant. One of the 
contentions of the complainant was that it did not take posses. 
sion of the shipments at Omaha and that therefore the ship- 
ments were begun under road-haul service at South Omaha and 
entitled to the rate applicable from consignor to consignee on 


such shipments, without payment for switching between South 
Omaha and Omaha. . 


HOG TARIFFS INTERPRETED 


The Commission, by division No. 3, in No. 12386, North 
Packing & Provision Company et al. vs. Director-General, as agent, 
New York, New Haven & Hartford et al., mimeographed, has 
interpreted tariffs naming rates on hogs, from stations in Iowa 
to points in New England, with transit at Mississippi River cross- 
ings, or at Valley Junction, Ia., in the period of federal control 
and subsequent thereto, made a finding of illegality as to charges 
and awarded reparation. It also expresses an opinion as to how 
the carriers should divide a 7 cent increase, as between lines 
east and west of the Mississippi. 

Among other things it found that the complaining packers, 
in the first instance, paid the charges and were entitled to any 
award it might make, in accordance with the principle or rule 
laid down in Missouri Portland Cement Company vs. Director- 
General, 88 I. C. C. 492. 

The complaint alleged that the rates on hogs, between June 
25, 1918, and January 1, 1922, were contrary to the provisions of 
tariffs in effect in that period, in violation of the sixth section 
of the interstate commerce law and section 10 of the federal 
control act. The Commission found as follows: 


The tariff situation revealed of record here is highly unsatis- 
factory. But the failure of defendants to publish their rates and 
charges in clear and unmistakable terms, as required by our tariff 
rule, may not be used as a cloak to defeat the claims of these ship- 
pers. In construing doubtful and ambiguous tariffs, we have always 


resolved the doubt against the party responsible for having such 
tariffs in effect. 


We find that between June 25, 1918, and February 28, 1920, in- 
clusive, via other carriers, and between August 29, 1918, and Febru- 
ary 28, 1920, inclusive, via the Chicago, Burtington & Quincy Rail- 
road, the rates applicable on complainants’ shipments were the com- 
bination rates in effect June 24, 1918, increased 7 cents per 100 
pounds; that the rates charged were illegal to the extent that they 
exceeded the rates herein found applicable; that complainants made 
the shipments described and paid or bore the freight charges thereon 
at the rates herein found illegal; that they have been damaged thereby 
in the amount of the difference between the charges paid and those 
which would have accrued on the bases herein found applicable; and 
that they are entitled to reparation with interest. Complainants 
should comply with rule V of the Rules of Practice. 


In this proceeding we can not well determine how the 7-cent 
increase should be divided as between the lines west and east of 
the river, but inasmuch as the carriers revised the rates on Feb- 
ruary 29, 1920, to reflect an increase of 2.5 cents west of the Mis- 
sissippi River crossings and 4.5 cents east thereof, we see no reason 
why this should not be done with respect to complainants’ shipments. 


PULPWOOD SCALE PRESCRIBED 


In a report on No. 14883, West Virginia Pulp & Paper Com- 
pany vs. Baltimore & Ohio et al., written by Commissioner Esch, 
the Commission, by division No. 2, has found rates on pulp 
wood, from points in Maryland, Virginia, West Virginia and the 
District of Columbia, to various points in West Virginia, Mary- 
land, Delaware and Pennsylvania, and from Ravensford, N. C., 
to Parsons, W. Va., unreasonable. It has prescribed a scale to 
be used in making new rates not later than March 2, 1926, not 
January 20, as erroneously stated in the Daily Traffic World of 
December 19. The date, January 20, used therein, related to the 
cancellation of schedules suspended in I. and S. No. 2130, which, 
with three sub-numbers under the title complaint, was covered 
by the report. The sub-numbers are: No. 1, Jessup & Moore 
Paper Company et al. vs. Pennsylvania et al.; No. 2, New York 
& Pennsylvania Company et al. vs. Pennsylvania et al.; and No. 
3, Whitmer-Parsons Pulp & Lumber Company vs. Appalachian 
Railway Company et al. 

In the suspension docket case the Commission found the 
proposed restriction of the application of the rate on pulp wood, 
from, Washington, D. C., to Tyrone, Williamsburg, Lock Haven 
and Roaring Spring, Pa., to shipments arriving at Washington 
by water, not justified. The schedules are to be canceled not 
later than January 20. 

The complainants are corporations engaged in the manufac- 
ture of wood pulp and paper, or wood pulp only, at various points 
in West Virginia, Pennsylvania, Maryland and Delaware. The 
complainant in the leading complaint, the Commission said, also 
manufactured lumber and tanning extracts at Cass, W. Va. The 
Commission summarized the complaints as follows: 


By the complaints it is alleged that the rates, as hereinafter 
mentioned, to complainants’ respective mills located at the destina- 
tion points named, are unjust and unreasonable; in No. 14883, as 
amended, on pulp wood and cord wood from points in Virginia, West 
Virginia, Maryland and the District of Columbia, to Tyrone and 
Williamsburg, Pa., Piedmont, W. Va., and Luke, Md.; in Sub. No. 1 
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on pulp wood, cord wood, billets and other forms of wood from points 
in Virginia, Maryland and the District of Columbia to Philadelphia, 
Pa., Wilmington, Del., and Elkton, Md.; in Sub. No. 2 on the same 
commodities, from the same origin territory as mentioned in Sub. 
No. 1, including points in West Virginia, to Lock Haven, Roaring 
Spring and Spring Grove, Pa.; and in Sub. No. 3 on pulp wood from 
Ravensford, N. C., to Parsons, W. Va. The commission is asked to 
prescribe just and reasonable rates for the future. While the rates 
on various woods are assailed, the primary question presented is 
the reasonableness of the rates on pulp wood. These rates only will 
be considered. 


Commissioner Esch went into the methods of gathering the 
pulp wood and the processes in the manufacture of wood pulp 
in considerable detail; also the rate structures now in existence 
for comparison with pulp wood rates in other sections of the 
country and the proposals of the various carriers and of the com- 
plainants as to the scale to be used in making rates, if the pres- 
ent rates were condemned, as the complainants hoped they would 
be. The complainants and some of the railroads asked that the 
rates be stated in cents per net ton. Most of them are now 
stated in cents per ton or per cord. 

In the suspension case the Pennsylvania proposed to restrict 
the application of a rate of 12.5 cents per 100 pounds from Wash- 
ington, D. C., to points in Pennsylvania where pulp wood is used, 
so as to confine it to pulp wood coming to Washington by water. 
In that way it would also avoid fourth section departures caused 
by rates greater than that, from points north of Washington, to 
the same Pennsylvania destinations. It said there was no pulp 
wood produced locally in Washington but that on traffic that 
might originate in Washington it desired to apply a rate of 16 
cents applicable from Rosslyn, Va., a point across the river from 
Washington from which there was some movement. The report 
said that under the scale prescribed, fourth section departures 
would be eliminated. In disposing of the cases the Commission 
said: 


We find that the rates assailed on pulp wood for joint-line 
hauls from points on the Southern, Chesapeake & Ohio, Norfolk & 
Western, and Richmond, Fredericksburg and Potomac and for single- 
line hauls from points on the Baltimore & Ohio, Western Maryland, 
and Pennsylvania to the destinations here involved, are, and for 
the future will be, unreasonable to the extent that they exceed 
specific rates based on the scale set forth below in cents per 100 lbs.: 


Distance 
20 miles and under 
40 miles and over 





60 miles and over 5 

80 miles and over 

100 miles and over 5 

120 miles and over 9 
140 miles and over 5 9.5 
160 miles and over 10 
180 miles and over 5 10.5 
200 miles and over 11 
220 miles and over 5 11.5 
240 miles and over 12 
260 miles and over | 12.5 
280 miles and over 13 
300 miles and over 5 13.5 
325 miles and over 14 
350 miles and over 14.5 
375 miles and over 15 
400 miles and over 15.5 
425 miles and over 16 
450 miles and over 16.5 
475 miles and over 17 
500 miles and over 17.5 
525 miles and over 18 
550 miles and over 18.5 
575 miles and over 19 
600 miles and over 19.5 
625 miles and over 20 
650 miles and over 20.5 
675 miles and over 21 


We further find that this scale, plus an arbitrary of 1 cent per 
100 pounds, will be reasonable to apply from Ela, N. C., to Parsons, 
W. Va., on this traffic originating at Ravensford, N. C., and that 
for the haul over the Appalachian Railway to Ela, an arbitrary of 
= — per 100 pounds may be added to the rates prescribed from 

at point. 

We further find that for hauls from points on the Washington 
& Old Dominion; Maryland & Pennsylvania; and Washington, Brandy- 
wine & Point Lookout, an arbitrary of 1.5 cents per 100 pounds may 
be added to the single-line rates under the above scale; while from 
points on the Chesapeake Western; Nelson & Albemarle; Potomac, 
Fredericksburg & Piedmont; and the Virginia Blue Ridge, an arbi- 
trary of 2 cents per 100 pounds may be added to the joint-line rates 
under the above scale. 

We further find that Roaring Spring, Tyrone, Williamsburg and 
Lock Haven may form a destination group with equalized rates un- 
der the scale herein prescribed from long haul points of origin. 

We further find that the proposed schedules in Investigation & 
Suspension Docket No. 2130 have not been justified. 


LIME COMPLAINT DISMISSED 


In a mimeographed report by division 3, the Commission 
has dismissed the complaint in No. 15893, Louisville Cement 
Company vs. Southern et al., on a finding that rates on lime, in 
carloads, from Milltown, Ind., to destinations in central terri- 
tory, are not unreasonable or unduly prejudicial. The rates were 
assailed on the ground that they were unreasonable and unduly 
prejudicial as compared with the contemporaneous rates on lime 
from Mitchell, Bedford and Salem, Ind., to the same destinations. 
The Commission was asked to prescribe rates from Milltown not 
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in excess of those from the other Indiana points named. The 
report said that complainant’s evidence was directed to establish- 
ing that Milltown, from its location, both geographically and 
geologically, was entitled to be grouped with the three other 
Indiana points and should take the same rates on lime to des- 
tinations in central territory. Continuing, the Commissi on said: 


Certain of the defendants assert that the Monon is responsi- 
ble for Salem and Bedford taking the same rates as Mitchell; and that 
in according to Salem the same rates as Mitchell the scale pre- 
scribed in Lehigh Lime Co. vs. A. C. & Y. Ry. Co., 85 I. C. C. 341, 
has been disregarded. They contend that complainant’s failure to 
name the Monon as a defendant prevents us from issuing an order 
if undue prejudice be found in the existing rates. The Monon was 
not served with a copy of the complaint as required by the act, and 
it was not represented at the hearing. The trial examiner therefore 
erred in allowing complainant’s motion to add the Monon as a party 
defendant. Complainant’s counsel urges that as the delivering lines 
are before us the failure to name the Monon as a defendant is im- 
material, citing Lake Dock Coal Cases, 89 I. C. C. 170, 185. 


After setting fourth a table containing rate comparisons re- 
lied upon by the complainant to show undue prejudice, the Com- 
mission said: 


The rates from Mitchell are based on the scale prescribed in 
the Lehigh Lime Co. case, supra. To accord the same rates to Bed- 
ford as apply from Mitchell certainly is not unduly preferential of 
Bedford for, as shown by the foregoing comparisons, that point is 
nearer the destination points than Mitchell; nor can we conclude 
from these comparisons that Milltown has been unduly prejudiced 
in having to pay rates from .5 to 2.5 cents over Mitchell and Bedford 
for additional distances from 20.7 miles to 63.3 miles. Indeed, in 
certain instances the rates favor Milltown. This is particularly true 
in respect to the rates to Indianapolis, South Bend, Logansport, Peoria 
and East St. Louis. It is only when we consider the rates from 
Salem that a suggestion of undue prejudice appears. But we do not 
feel justified in making a finding to that effect, for there is no 
showing by complainant that the delivering carriers named defendants 
herein which participate in joint rates from Salem that are lower 
than the rates from Milltown for comparatively equal distances can 
by withdrawing from such participation thereby remove the alleged 
undue prejudice against Milltown. In this essential respect the 
present case differs from the Lake Dock Coal Cases, supra. More- 
over, in certain instances the delivering lines shown in complainant’s 
comparisons are not the same; for example, the Ch:.:ago & Eastern 
Illinois is shown as the delivering carrier on shipments, from Mill- 
town and the Monon, not named as a defendant, on shipmets from 
Salem and Bedford. 

_ Salem is a local point on the Monon. From the testimony and 
briefs of the defendants we infer that the movement from that point 
is not in the same volume as from Mitchell and Bedford; and that 
it was due to the action of the Monon that Salem was given the 
same rates as Mitchell. They suggest that any preference now 
enjoyed by Salem can be removed through the establishment from 
that point of rates based on the scale prescribed in the Lehigh Lime 
Co. case, supra, and that Milltown could be accorded rates similarly 
constructed. Complainant objects to such an adjustment, and urges 
that because certain eastern and southern lime-producing points are 
grouped southern Indiana points should likewise be grouped. Group 
rates are largely the result of voluntary action on the part of the 
carriers serving the group points in disregarding, for competitive 
reasons, the element of distance. We cannot compel them to dis- 
regard distance unless in their rate adjustments they commit some 
violation of the act. 

The evidence does not sustain the allegation of unreasonableness. 

We find that the rates assailed are not unreasonable or unduly 
prejudicial. The complaint will be dismissed. 


Commissioner Campbell concurring, said: 


I go with the finding under section 1, but I think the assailed 
rates to all destinations to which the delivering line-haul carriers are 
properly before us as defendants are unduly prejudicial to the extent 
that they exceed the contemporaneous rates from Salem. 


AGGREGATE OF INTERMEDIATES 


The Commission, by division No. 3, has dismissed No. 16145, 
Lewiston Elevator Company et al. vs. Chicago Great Western 
et al., mimeographed, finding rates on grain from Minnesota 
points to Chicago, Milwaukee and other Wisconsin destinations 
taking the same rates, which, at the time of the movement ex- 
ceeded the contemporaneous combinations of local rates to and 
proportional rates from Winona, Minn., not unreasonable. 

Complainants, the Commission said, offered no evidence on 
the issue of unreasonableness except a comparison of the rates 
and services under the through rates charged and under the lower 
combinations which would have applied on separate shipments 
to and from Winona. The shipments were billed through and 
not to Winona and then beyond. The tariffs made the propor- 
tionals from Winona applicable on grain billed to that point and 
on which the bills on the inbound shipment were surrendered. 
The complainants contended, as to some shipments, that they 
had been misrouted. That contention, the report said, was made 
on the ground that inasmuch as the shipments were not spe- 
cifically routed, it was the duty of the initial carrier to send the 
shipments over the routes to which the lower combinations 
would have applied. The Commission said the lower combina- 
tions did not apply over any route except upon surrender of the 
inbound billing to Winona. It said it was no answer to say, as 
did the complainants, that surrender of the freight bills in the 
possession of the carriers was unnecessary and impossible and 
that the tariff restriction, therefore, was a nullity. Tariffs, it 
said, had to be read in strict accord with their terms. The ship- 





ments contemplated by the tariffs as subject to application of 
the proportionals from Winona, it observed, were those on which 
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inbound billing to Winona was surrendered. It added that the 
shipments in question were billed through to destination and 
there was no inbound billing to Winona to surrender. 

The Commission called attention to the fact that the Wi- 
nona situation was treated by it in Milwaukee Chamber of Com- 
merce vs. Chicago, Burlington & Quincy, 78 I. C. C. 110, and that 
in that case it found the through rates in issue were reasonable. 
It also called attention to the fact that through rates higher 
than the aggregate of intermediate rates over the same routes 
were prima facie, but not conclusively unreasonable; and that 
the presumption of unreasonableness could be rebutted upon sat- 
isfactory evidence. It also directed attention to the fact in that 
case that the combinations on Winona created fourth section de- 
partures since 1910 for which there was no fourth section au- 
thority. It added that it said, in that case, the carriers would be 
expected, immediately, to correct all such departures. 

The only change since then, it said, was the establishment of 
through rates on the basis of the former combinations, in re- 
sponse to its direction. It pointed out that under its direction, 
the through rates having been found reasonable, the carriers 
could have raised the Winona combinations or reduced the 
through rates. They refrained from making an increase, the 
report said, because of the effect that it would have had on 
the rates to Minneapolis, which were made on the same intra- 
state distance scales as the rates from Winona. Later they can- 
celed the proportionals from Winona, Grain and Grain Products 
from Minnesota and Wisconsin, 88 I. C. C. 365. 

The Commission not only found that the rates were not 
unreasonable, but also that the shipments were not misrouted. 


ILLEGAL DETENTION CHARGES 


An award of reparation has been made by the Commission, 
in a mimeographed report by Division 3, in No. 15073, Central 
West Coal & Lumber Company vs. C. B. & Q. et al., on a finding 
that charges assessed for detention of four shipments of lumber 
at Alliance, Neb., were illegal. The shipments originated at 
Enumclaw, Wash. They were made for and to complainant by 
certain producers of lumber. On arrival at Alliance the usual 
postal card notices were mailed to complainant, according to the 
report, but complainant had no office at Alliance and the cards 
were returned undelivered. Contemporaneously with the mail- 
ing of the cards, telegrams were sent to the general agent of the 
C: B. & Q. at Seattle, who had jurisdiction over the point of 
origin, advising him that the cars were on hand awaiting dispo- 
sition orders. An employe in that office testified that, according to 
the notations there made, he notified by telephone the employe of 
complainant to whom such information was customarily com- 
municated, that the cars were at Alliance awaiting disposition 
orders. Complainant’s employe had no recollection of having 
received such notice as to these particular cars. Complainant 
did not question the amount of the charges if the notice by tele- 


phone was deemed sufficient under the tariffs. In its conclusions 
the Commission said: 


The tariffs laid upon defendants the duty of sending notice by 
wire either to the consignor or to the agent at point of shipment, 
failing in which no demurrage accrued after the lapse of five days 
from the first 7:00 a. m. after the day on which notice of arrival was 
sent or given to the consignee. The tariff provisions as to notice 
were not complied with. In Campbell Construction Co. vs. L. C. & 
S. E. Ry. Co., 95 I. C. C. 608, we found that demurrage charges did 
not accrue on shipments to complainant therein which had been con- 
structively placed and as to which no written notice of such place- 
ment had been given, as required by the tariffs. In that case it 
appeared that oral notice of constructive placement had been given 
and that complainant had received and checked the freight bills. 


RATES ON PAPER BOXES 


The Commission has dismissed the complaint in No. 15055, 
American Tri-State Paper Box Company et al. vs. Louisville & 
Nashville et al., mimeographed report by Division 3, on a finding 
that present rates on paper boxes, in carloads, from Nashville, 
Tenn., to Atlanta, Augusta, Savannah and Macon, Ga., Birming- 
ham and Montgomery, Ala., and Jacksonville, Fla., are not un- 
reasonable. 

Complainants alleged that the rates on boxes, fibreboard, 
pulpboard, or strawboard, k. d., flat, or folded at, with or with- 
out fillers, in straight or mixed carloads from Nashville to the 
destination points named, were unreasonable. At the time of 
hearing, the report said, paper boxes generally moved through- 
out the Southeast under fifth-class rates but commodity rates 
were in effect from Nashville. Rates ranging-from 42.5 to 61 
cents were in effect at the time of the hearing. Rates sought for 
the future ranged from 31 to 43 cents. 

Subsequent to the hearing, the report said, defendants filed 
schedules to become effective July 15, 1924, which contained in- 
creases and reductions in rates on paper boxes between South- 
eastern points, including those from Nashville. The rates 
therein proposed from Nashville would have resulted in reduc- 
tions to all points except to Chattanooga, Jacksonville and Sa- 
vannah, the report said. Complainants in the instant case, with 
others, protested against these schedules and they were sus- 
pended under I. and S. No. 2178, Paper Boxes Between South- 
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eastern Points, 93, I. C. C. 559, decided December 3, 1924. The 
Commission said it did not consolidate the instant case with the 
I. and S. case, but that the record contained data and arguments 
in respect of the rates from Nashville similar to those here 
relied upon. It said its report in that case, based upon a more 
comprehensive record relating to paper boxes moving not only 
from Nashville but throughout the Southeast, was controlling 
here. Continuing, the Commission said: 


We therein found justified and permitted the carriers to establish 
rates for the future from Nashville which should not exceed the fol- 
lowing: 42 cents to Atlanta, 51 cents to Augusta, 37 cents to Bir- 
mingham, 47 cents to Macon, 42 cents to Montgomery, 54 cents to 
Savannah, and 57 cents to Jacksonville. The rates to the last two 


points named result in increases. These rates became effective on 
July 10, 1925. 


Effective May 1, 1925, the carriers established commodity rates 
on paper boxes from the Ohio River crossings and New Orleans to 
certain points in the southeast including Atlanta, Augusta, Birming- 
ham and Macon. On May 7, 1925, complainants filed a petition for 
reopening the instant case in order that the rates thus established 
could be made of record and considered by us herein. The carriers 
did not object to the consideration of these rates and they were 
incorporated in the record by stipulation. 

The commodity rates from Ohio River crossings and New Orleans 
to the southeast established May 1, 1925, are not out of line with 
the commodity rates found justified by us in the L. & S. proceeding, 
supra. This record contains no contentions in respect of the rates 
from Nashville to the southeastern points of destination which were 
not considered by us in that case. As stated the rates from Nash- 
ville to the destinations here considered were published effective 
July 10, 1925, in accordance with our findings therein. 

Following paper boxes between southeastern points, supra, and 
upon this record we find that the present rates on paper boxes, as 
described in this complaint, in carloads, from Nashville to Birming- 
ham, Montgomery, Atlanta, Augusta, Macon, Savannah and Jack- 
sonville, are not unreasonable. The complaint will be dismissed. 


RATES ON BULL-WHEEL ARMS, ETC. 


In a mimeographed report by division 3 in No. 16005, Marion 
Machine, Foundry & Supply Company vs. Pennsylvania et al., 
the Commission has awarded reparation and has prescribed rates 
for the future, on a finding that rates applicable on wooden bull- 
wheel arms, cants, and pins, in carloads, from Tulsa, Okla., to 
Scottsdale, Pa., were and are unreasonable, 

The rates in issue were assailed on the ground that they 
were unreasonable, unjustly discriminatory, unduly prejudicial 
and in violation of the long-and-short-haul clause of the fourth 
section. Rates for the future and reparation on two shipments 
made in April, 1923, and one in December, 1924, were asked. 
The shipments weighed 29,300, 30,000 and 33,000 pounds, re- 
spectively. Charges were collected at rates of 101, 56.5 and 109.5 
cents, respectively, minimum 36,000 pounds. The Commission 
said the applicable rate was 103.5 cents, composed of the class B 
rate of 67 cents to East St. Louis plus the sixth class rate of 
36.5 cents beyond. 

Prior to July 1, 1923, the Commission continued, the rate on 
lumber from Tulsa to Scottsdale was 56.5 cents, minimum 34,000 
pounds, composed of 29.5 cents to East St. Louis plus 33 cents 
beyond, subject to the application of the so-called combination 
rule. This rate was superseded on July 1, 1923, by a joint rate 
of 48 cents, minima 30,000 pounds, in cars less than 36 feet in 
length, and 34,000 pounds in cars 36 feet or more in length. 


‘The latter rate, the Commission said, appeared to be repre- 


sentative of the rates on lumber from the southwest to east- 
ern destinations. The Commission said it had repeatedly 
found rates on the commodities in issue in the instant case 
unreasonable to the extent that they exceeded the corresponding 
rates on lumber unless the latter were shown to be below the 
general level of lumber rates in the immediate territory, citing 
Parkersburg Rig & Reel Company vs. Director-General, 59 I. C. C. 
751, and other cases. Following those cases and upon the record 
the Commission found that the rates on wooden bull-wheel arms, 
cants and pins, from Tulsa to Scottsdale, were, are and for the 
future will be, unreasonable to the extent that they exceeded, 
exceed or may exceed 56.5 cents per 100 pounds, per car, prior 
to July 1, 1923, and 48 cents per 100 pounds thereafter, minimum 
34,000 pounds, and that complainant was entitled to reparation in 
the sum of $408.60, with interest. Waiver of outstanding under- 
charges was authorized. The Commission said the alleged viola- 
tion of section 4 was not sustained, and that no evidence was 
adduced in support of the alleged violations of sections 2 and 3. 


RAILWAY MAIL PAY 


The Commission, with Commissioners McChord, Esch, Lewis 
and McManamy dissenting, in No. 9200, In the Matter of the Ap- 
plication of the New England Lines and Certain Inter-mountain 
and Pacific Coast Short Lines; a phase of the Railway Mail Pay 
case, mimeographed upon reargument, has affirmed findings in 
Railway Mail Pay, 95 I. C. C. 204, 208, 95 I. C. C. 4938, 518; and 
96 I. C. C. 48, 46, that rates of mail pay, in effect in the periods 
from the dates the applicants filed their respective applications 
for re-examination, to the dates of the orders establishing in- 
creased rates for the future, were not fair and reasonable. It has 
entered an order establishing the increased rates as of the dates 
the applications were filed, thereby requiring the postmaster 
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general, after the transportation has been completed, to pay the 
rates found reasonable after the transportation has been 
rendered. 

Two questions, the Commission said, were presented upon 
this reargument, as follows: 


(1) Whether we had authority to find, as we did, in Railway 
Mail Pay, 95 I. C. C. 204, 208, 95 I. C. C. 493, 518, and 96 I. C. C. 43, 
46, that the rates established by our order of December 23, 1919, in 
Railway Mail Pay, 56 I. C. C. 1, for the transportation of mail mat- 
ter by the applicant carriers were not fair and reasonable during 
the periods from the dates the respective applications for re-examina- 
tion were filed to the dates of our orders establishing certain in- 
creased rates as the reasonable rates to be received for the future; 
and that such increased rates were the reasonable rates .for service 
during said periods; and (2) if we have such authority, whether we 
have authority to enter orders, as requested by the carriers, in addi- 
tion to such findings, establishing, in each case, such increased rates 
as the reasonable rates that should have been paid during the said 

riods. 
“a The rates found not fair and reasonable were the rates fixed 
and determined by us, and established by our order, in the original 
Railway Mail Pay Case, last above cited, under the authority of the 
statute of July 28, 1916, 39 Stat. 412, referred to as the mail pay act. 


Broadly stated, the question was as to whether the Commis- 
sion had been authorized to make its orders retroactive. The 
postmaster general contended that it had no such authority and 
that, as to transportation completed, he stood before the Com- 
mission the same as a shipper who had paid the prescribed rates. 
He said that Congress did not and did not intend to give power 
as claimed, in behalf of the railroads, to go back and allow com- 
pensation higher than provided for in the rates the Commission 
had established prior to an application for re-examination of such 
compensation. The carriers contended that their applications 
for re-examination of rates previously prescribed covered the 
rates for service to be rendered on and after the dates of such 
applications and that findings that the rates from and after such 
dates of filing were not fair and reasonable and that increased 
rates were fair and reasonable, was not a finding for the future 
as to past rates, but a finding for the future even though the 
finding was made at a subsequent time as*a result of the re- 
examination. 

The Commission said that were it unable to require such a 
readjustment as from the time of the filing of an application for 
re-examination, it would follow that the New England carriers 
would not have received, in a period of nearly three years, the 
fair and reasonable compensation which it was plainly the intent 
of Congress that they should have received. It added that it 
was not too much to say, indeed, that if no power existed to 
require such a readjustment, the constitutionality of the act was 
imperiled. It added that it was its duty to resolve doubts against 
such a construction. 

The dissenters, expressing their view through Commissioner 
McChord, took the position that the Commission had not received 
such power from the railway mail act of 1916 and certainly no 
such power was to be found in the interstate commerce act. 
Therefore, they said, the findings heretofore made, as to rates 
in effect prior to the dates of the Commission orders fixing in- 
creased rates for the future, should be rescinded. . 


CONSIGNORS SEEMED AT FAULT 


An order of dismissal has been made in No. 15116, E. H. 
Kingman Company et al. vs. Central Vermont, mimeographed, 
the Commission, by division No. 3, finding the refrigeration 
charges assessed at White River Junction, Vt., on fourteen car- 
loads of grapes found not unreasonable. The Commission said 
that no one having actual knowledge of the shipments appeared 
at the hearing, nor the freight bills and bills of lading 
of record. It said the stated refrigeration charge, published 
in the Fairbanks Perishable Protective Tariff No. 1, I. C. C. No. 
6, was collected. The case, the Commission said, was based 
solely upon the assumption that the cars needed only a few 
dollars’ worth of ice when they arrived at White River Junction. 
It said the consignors seemed to have been at fault in indicating 
on the billing that the cars were to be iced in transit to full 
capacity at all regular icing stations. If they had noted, it said, 
that the cars were not to be re-iced, the charge, instead of being 
$50, would have been only $10 per car. The shipments, in Octo- 
ber, 1922, came from points in Ontario, Canada. 


GLUCOSE RATE PRESCRIBED 


A finding of unreasonableness, an order for the future and 
an award of reparation have been made in No. 16432, Cairo 
Syrup Co. vs. Indiana Harbor Belt et al., mimeographed, as to 
a joint commodity rate of 47 cents on glucose or corn syrup 
from Clinton, Ia., and Roby, Ind., to Atlanta. The Commission, 
by division No. 3, found the rate unreasonable to the extent it 
exceeded 38 cents and awarded reparation to that basis on 
Shipments within the statutory period of two years. It ordered 
the new rate established not later than February 8. The com- 
plainant suggested 38 cents as the proper rate, because a rate of 
38 cents applied to Meridian and Jackson, Miss., for a haul of 
about the same distance. The carriers considered reducing the 
47-cent rate to 41.5 cents, making it the same as the rate to 
Montgomery and New Orleans. After that proposal was made 
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the railroads proposed to increase the rate to New Orleans and 
Montgomery to 49 cents, leaving the Atlanta rate undisturbed. 


IMPORTED MARBLE RATES 


The Commission, by division No. 3, has dismissed No. 
15898, Liquid Carbonic Company vs. Chicago & Erie et al., 
mimeographed, finding the applicable sixth class rates of 52.5 
prior to July 1, 1922, and 47.5 cents after that day, on imported, 
rough-quarried marble blocks, carloads, from New York to Chi- 
cago, not unjustly discriminatory, unduly prejudicial or in viola- 
tion of the fourth section. Complainant sought reparation to 
the basis of rates of 35 and 31.5 cents and the establishment of 
the last mentioned rate for the future. Unjust discrimination 
and undue prejudice and a violation of the fourth section were 
alleged. The undue prejudice, the report said, was alleged to 
have been caused by a lower commodity rate over a differential 
route through Canada, in which the New Haven, not a party to 
this case, was the initial carrier. 


OIL FINDING AFFIRMED 


With Chairman Aitchison, Commissioners McChord, Camp- 
bell and Cox dissenting, the Commission, in a mimeographed 
report on reconsideration in No. 14278, Miami Copper Company 
vs. Arizona Eastern et al., has affirmed the finding in 93 I. C. C. 
221, that the rate of 59.5 cents charged between August 10 and 
September 22, 1921, on crude and fuel oil, in tank carloads, from 
Gainesville, Tex., to Miami, Ariz., was not unreasonable. The 
Commission said nothing had been brought to its attention by 
complainant’s brief in support of its petition for reconsideration 
which was not considered in the original report. The dissenting 
commissioners did not submit any opinion. 


RATE ON SPLIT LEATHER 


On a finding that the rate on flexible split leather, in car- 
loads, from Waukegan, IIL, to Natick, Mass., was not and is not 
unreasonable, the Commission, in a mimeographed report by 
division 3, has dismissed the complaint in No. 15915, Griess- 
Pfleger Tanning Company vs. Elgin, Joliet & Eastern et al. The 
report also embraces a sub-number, Same vs. Baltimore & Ohio 
et al. A reasonable rate for the future and reparation on all 
shipments made within two years prior to the filing of the com- 
plaints were asked. In the reparation period, the Commission 
said, complainant shipped about one carload a week, averaging 
a little more than 67,000 pounds, from Waukegan to Natick over 
the various routes comprising defendants’ lines, an average dis- 
tance of 1,056 miles. The applicable fourth class rate charged 
was 77.5 cents prior to July 1, 1922, and 70 cents on and after 
that date, minimum 24,000 pounds, subject to rule 34. Repara- 
tion was asked to the basis of 55.5 cents and 50 cents, respec- 
tively, minimum. 60,000 pounds. A rate of 50 cents, minimum 
60,000 pounds, was asked for the future. In other words, the 
Commission said, complainant asked for the establishment of a 
commodity rate. On the record, the Commission concluded that 


it could not require the establishment of the commodity rate 
asked for. 


RATES UNDULY PREJUDICIAL 


The Commission, by Division No. 3, in No. 15865, Florence 
Chamber of Commerce vs. Louisville & Nashville et al., mimeo- 
graphed, has found rates on prepared roofing and asphalt shin- 
gles, from Chicago, St. Louis, Cairo, Evansville, Louisville and 
Cincinnati, to Florence, Sheffield and Tuscumbia, Ala., not un- 
reasonable but unduly prejudicial. A revision of rates is to be 
made not later than:February 25 in accordance with a finding 
which is as follows: 


Upon this record we find that the rates assailed were not un- 
reasonable, but that the rates assailed from Chicago, St. Louis and 
Cairo were, are, and for the future will be unduly prejudicial to 
complainants at Florence, Sheffield and Tuscumbia, to the extent 
that they exceeded, exceed, or may exceed the contemporaneous 
rates from the same points of origin, respectively, to Corinth, by more 
than 2.5 cents per 100 lbs.; that the rates assailed from Louisville, 
Evansville and Cincinnati, to the same destinations were, are, and 
for the future will be unduly prejudicial. to the extent that they 
exceeded, exceed, or may exceed rates 2. cents per 100 pounds lower 
than the contemporaneous rates from the same points, respectively, to 
Corinth. The conclusions herein reached are without prejudice to 
any findings which may be made upon the broader records in the 
pending cases mentioned. No damage is shown to have resulted from 
the undue prejudice found to have existed, and reparation is denied. 


NO DAMAGE FOUND 


The Commission, by division No. 3, has dismissed No. 15434, 
United Iron Works, Inc., vs. Director-General, Atchison, Topeka 
& Santa Fe et al., mimeographed, finding rates on steel tanks, 
knocked down, in carloads, from South Chicago, Indiana Harbor 
and Youngstown, to Galveston, for export to Mexico, fabricated 
in transit at Iola, Kan., not unreasonable. It said no damage 
had been shown to have resulted from the undue prejudice al- 
leged, which was removed June 12, 1920, by an amendment to a 
Santa Fe circular so as to authorize the fabrication of iron and 
steel into tanks at Iola, at a transit charge of 1.5 cents in addi- 
tion to the through export rates. The shipments, on which rep- 
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aration was desired, were made in April and May, 1920. The 
allegations were that the rates were unreasonable, and, as com- 
pared with the rates from and to the same points on the like 
commodity fabricated in transit at Kansas City, Omaha, Chicago 
and St. Louis, unduly prejudicial The Commission said the 
earnings under the applicable rates were materially lower than 
the earnings under numerous rates instanced by the Director- 
General on iron and steel articles, tank materials, k. d., and 
other analogous commodities, from Pittsburgh, Youngstown, 
Chicago and other iron and steel producing points, to Western 
Trunk Line, Western and Southwestern distinations for com- 
parable distances and that many of the rates so shown were 
approved or prescribed by it. 

In disposing of the question of damage under the alleged 
undue prejudice, the Commission said the complainant did not 
show that any particular fabricator at the alleged preferred 
points bid upon the traffic in controversy or set the sale prices 
it was compelled to meet. Neither did it appear, the Commis- 
sion said, that complainant’s sale price was based on the rates 
paid by its alleged preferred competitors. 


GET BIRMINGHAM BASIS 


A finding of undue prejudice and an order to remove it not 
later than February 25, have been made in No. 16234, Durham 
Coal & Iron Co. et al. vs. Central of Georgia et al., mimeo- 
graphed, as to rates on coke, since April 16, 1923, from Chicka- 
mauga and Durham, Ga., and Chattanooga and Alton Park, Tenn, 
to Pacific coast terminals. The Commission, by division No. 3, 
found the rates not unreasonable but unduly prejudicial to the 


extent they exceed or may exceed rates from the Birmingham, 
Ala., district. . 


COCOA POWDER GIVEN FIFTH 


A finding of unreasonableness and an order effective Feb- 
ruary 8, have been made in No. 16237, E. & A. Opler, Inc., vs. 
Aberdeen & Rockfish et al, mimeographed, as to fourth class 
ratings, minimum 30,000 pounds, in Official, Southern and West- 
ern classifications, on cocoa powder, in bulk, in barrels, car- 
loads, to the extent they exceed fifth class, minimum 36,000 
pounds. The Commission, by division No. 3, wrote a resume 
of the testimony about the processes for the conversion of the 
cocoa bean into the various products, either cocoa or chocolate, 
the division being made according to the amount of butter fat 
left in the product, and came to the conclusion that cocoa pow- 
der was entitled to fifth class ratings. The Commission said 
that perhaps the best analogy was coffee, which it said was 
shipped in much the same manner as cocoa, loaded about the 
same, and, to some extent, was competitive with cocoa. Coffee, 
it said, for many years, had been rated fifth class. 


OVERCHARGE CLAIM BARRED 


The Commission, by division No. 3, has dismissed No. 16577, 
Milne Lumber Company vs. Wabash et al., mimeographed, find- 
ing a claim for overcharge on a carload of lumber shipped from 
Stamps, Ark., to Carpenter, Ill., and reconsigned to Glens Falls, 
N. Y., delivery on which was made in June, 1921, was barred by 
the statute of limitations, in accordance with the conference 
ruling of July 28, 1925, in which the Commission, quoting the 
Danzer and Wolf cases, held that claims barred at the time the 
amendment of June 7, 1924, to section 16, were not revived by 


that amendment. It said this claim was barred prior to the 
amendment. 


GRAPE JUICE RATES 


A revision of rates on unfermented grape juice not later 
than February 27, from Melvin, Calif., to the Pacific northwest, 
has been ordered in No. 16215, A. Joseph vs. Oregon-Washing- 
ton Railroad & Navigation Co. et al., mimeographed. The 
Commission, by division No. 3, has found the rates on the 
unfermented juice, in glass, in boxes, carloads, from Melvin, 
Calif., to Aberdeen, Tacoma and Seattle, Wash., not unreason- 
able, but unreasonable to Portland, Ore.; also unreasonable, in 
bulk, in barrels, carloads, from Melvin to Portland, Aberdeen, 
Tacoma and Seattle; also unduly prejudicial, as to juice in 
barrels, from Melvin to Aberdeen, Tacoma and Seattle to the 
extent they exceeded, exceed or may exceed the rates con- 
temporaneously in effect on the same commodity, in glass, in 
boxes. The finding is as follows: 


We find that from Melvin the rates on unfermented grape 
juice in glass, in boxes, in carloads, to Tacoma, Seattle and 
Aberdeen were not and are not unreasonable; that the rates on 
unfermented grape juice in glass, in boxes, in carloads, and in 
bulk, in barrels, in carloads, to Portland were, are, and for the 
future will be unreasonable to the extent that they exceeded, 
exceed or may exceed 93 cents; and that the rates on unfermented 
grape juice, in bulk, in barrels, in carloads, to Tacoma, Aber- 
deen and Seattle were, are, and for the future will be unreason- 
able to the extent that they exceeded, exceed or may exceed 
$1.00 to Tacoma, and $1.04 to Aberdeen and Seattle, subject in 
each instance to a minimum weight of 36,000 pounds. We further 
find that the rates from Melvin to Aberdeen, Tacoma and Seattle 
on unfermented grape juice in bulk, in barrels, in carloads, 
were, are and for the future will be unduly prejudicial to this 
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commodity, in bulk, in barrels, in carloads, and unduly prefer. 
ential of the same commodity in glass, in boxes, in carloads 
from and to the same points to the extent that the rates on up: 
fermented grape juice in bulk, in barrels, in carloads, exceeded 
exceed or may exceed the rates contemporaneously in effect 
on the same commodity in glass, in boxes, in carloads, from ang 
to the same points. We further find that complainant made the 
shipments as described, and paid and bore the charges thereon 
at the rates herein found unreasonable; that he has been damageq 
thereby in the amount of the difference between the charges 
paid and those which would have accrued at the rates herein 
found reasonable; and that he is entitled to reparation, with 


interest. Complainant should comply with rule V of the Rules 
of Practice. 


BRICK COMPLAINT DISMISSED 


An order of dismissal has been made in No. 16589, H. & R. 
Mining and Manufacturing Co. vs. Alton & Southern et al, 
mimeographed, the Commission, by division No. 3, finding that 
the rates applicable on articles in the uniform brick list, from 
East St. Louis, to destinations within the switching district of 
St. Louis, are not unreasonable or otherwise unlawful. The 
rates were alleged to be unjust, unreasonable, unjustly dis. 
criminatory and unduly prejudicial. The report said that, al- 
though the complaint alleged the rates were unreasonable, its 
witness said the complainant was trying to show that the rates 
from outside points in East St. Louis were unreasonably low, 
rather than base the major portion of the complaint on the fact 
that its rates were too high. The complainant’s plant is in East 
St. Louis. The Commission said the rate of 70 cents for Ter. 
minal delivery was 20 cents less on shipments of brick, other 
than common, than authorized in the Brick case, 68 I. C. C. 213. 
For deliveries on other lines other than the Terminal, it said, 
the latter rate, plus the delivering charges, was applicable. It 
added that complainant had not been shown to have lost any 
sales in St. Louis by reason of the rate adjustment against which 
complaint was made and that, apparently, shipments from its 


plant for delivery in St. Louis were moving freely under the 
present rates. 


APPLE PUMACE RATES 


The Commission, by division No. 3, has dismissed No. 15144, 
Leo Greenwald Vinegar Company vs. Baltimore & Ohio et al. 
mimeographed, finding rates on apple pumace, carloads, from 
points in New York, Illinois, Pennsylvania, West Virginia and 
from St. Louis, to Topeka, Kan., not unreasonable. The com- 
plaint was that the rates since July 16, 1921, had been unreason- 
able, not only as to pumace but as to apple skins, and apple 
chops but that at the hearing, the Commission said, the case 
was limited to the attack upon pumace. The pumace, dried, ob- 
tained from cider presses, is used for obtaining pectin, and in 
the making of cheap jellies, and, to a limited extent, as a cattle 
or animal food. The complainant contended the rates, all com- 
binations, were unreasonable to the extent the components east 
of the Mississippi exceeded 70 per cent of the sixth class rates, 
plus a factor of 27 cents west of the Mississippi, prior to July 
1, 1922, and ten per cent less since that date. 

Dried pumace, the kind the complainant ships, takes fifth in 
Official and class B in Illinois and Western Classification terri- 
tories. Complainant’s evidence, the report said, consisted prin- 
cipally of a showing that the rates applied were and are the 
same as on apples, with some exceptions. i 

The Commission, in disposing of the case, said that the com- 
bination basis, from points east of the Illinois-Indiana state line 
to points west of the Mississippi, had been generally in effect 
since the railroads were constructed; that class rates were the 
normal bases on apple products in Official territory and the rec- 
ord did not warrant it in establishing lower commodity rates. It 
said a 30.5 cent rate applicable from the river to Topeka was 
established at complainant’s request and did not compare un- 
favorably with rates from Arkansas points to destinations in 
Missouri, Kansas and Nebraska. 


CARRIER’S FIGURES STAND 


Asserting there was manifest discrepancy in the inbound 
and outbound weights of lumber in dispute in the case, the 
Commission, by division No. 3, has dismissed No. 16891, Milne 
Lumber Co. vs. New Orleans Great Northern, mimeographed, 
finding the charges on a shipment of rough lumber shipped from 
Franklinton, La., to Bloomington, Ind., dressed in transit at 
Jackson, Miss., had not been shown to have been in excess of 
those applicable. The inbound rough lumber was alleged to 
have weighed 84,100 pounds, and the outbound dressed lumber 
39,640 pounds. The Commission said that no satisfactory evi- 
dence was offered to show that the rough lumber, in fact, did 
not weigh 84,100 pounds. The complainant’s contention was that 
the weight of dressed yellow pine was approximately three- 
fourths of the rough lumber and that, therefore, the rough lum- 
ber weighed about 52,853 pounds. The railroad claimed the 
inbound rough lumber was carefully scaled and found to weigh 
84,100 pounds. Although its records showed that weight, it's wit- 
ness testified that the matter was taken up with the Southern 
Weighing and Inspection Bureau. That bureau advised that, 
based on the weight of the rough lumber, the outbound dressed 
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lumber must have weighed considerably in excess of 39,640 
ounds. 

. “There is manifest discrepancy in the inbound and out- 
pound weights,” said the report, “but the record does not dis- 
close which was erroneous or warrant the conclusion that the 
charges collected were in excess of those applicable, and we so 
find.” 





INSULATING MATERIAL RATINGS 


The Commission, by division No. 3, in I. and S. No. 2490, 
Classification Ratings on Insulating Material, mimeographed, 
found that proposed increased ratings on such materials, namely, 
flax felt and wood fibre felt, carloads and less-than-carloads, in 
Western and Southern territories had been justified. The effect 
is to bring the ratings in those territories to the ratings in 
Official, namely, second in less than carloads and fourth in 
carloads, loose or in packages, minimum 20,000 pounds, subject 
to Rule 34. 

Increased ratings, the Commission said, were prompted, in 
the first instance, by complaints of manufacturers of cork in- 
sulating material that a higher rating was assigned to their 
product than to the competitive articles before mentioned and 
to others of the same character. The protestants said that the 
carriers in Western Trunk line territory were asking for in- 
creased class rates and that if this request and that one were 
granted the class rates would become so high that the traffic 
could not stand them. 


ACTUAL-VALUE LIVE STOCK RATES 


Application of the actual-value rule as laid down in Crown 
Overall Mfg. Co. vs. Director-General, 100 I. C. C. 471, has been 
made in No. 15548, Cudahy Packing Co. vs. Director-General, 
as agent, mimeographed. The whole Commission, with Com- 
missioners Hall and Eastman dissenting, has dismissed that 
ease finding that shipments of sheep and hogs, in single or 
double-deck cars, from South Omaha, Sioux City and certain 
other points in Iowa to Kansas City and Wichita, Kans., on 
which charges were collected based on actual values declared by 
the shippers were not overcharged, as alleged. The complaint 
alleged the rates on shipments made in January, February and 
March, 1918, were unjust and unreasonable in violation of the 
first section, the Cummins amendment to the twentieth section 
and section 10 of the federal control act. In the informal com- 
plaint, the Commission said, it was alleged the shipments were 
overcharged in violation of section 6. At the hearing, the Com- 
mission said the complainant abandoned the allegation of unrea- 
sonableness, resting its complaint upon the contention that as 
a result of the alleged violation of section 20, the charges paid 
by it were in excess of those applicable. 


The report said that on the shipments of hogs the shipper 
declared various valuations ranging from $35 per hog on some 
shipments to $40 on others. The standard rates were limited 
to hogs not exceeding $15 per head. On the shipments of sheep 
a value of $15 per head was declared. Standard rates on sheep 
were limited to apply on sheep of a declared value not in excess 
of $5 per head. The complainant contended, the report said, 
that the values thus declared in excess of the standard values 
had the effect of limiting the liability of the carrier, in case of 
loss, to the amount of the value so declared; that such limitation 
was void; that following North Packing & Provision Co. vs. 
C. M. & St. P., 69 I. C. C. 235, 80 I. C. C. 737, the basic rates on 
ordinary live stock were applicable, and that the shipments 
were overcharged. 


The Commission said that in the Crown Overall case, 
decided after the North Packing & Provision case, it made a 
distinction between rates on which a declaration of value was 
required as the released value, which it said was forbidden 
by section 20, and those where the declaration required was the 
actual value of the shipment, in which the underlying principle 
was that articles covered by the different groups of valuations 
were, in fact, so different, from a transportation standpoint, as 
to constitute different commodities. Therefore following the 
Crown Overall case, it said it found the complainant’s shipments 
were not of a value entitling them to the application of the lower 
rates and that the rates charged were applicable. 

Commissioner Hall, in his dissent, summed up the history of 
the dispute about rates based on value, declarations of value, 
release, etc., concluding with the declaration that he could not 
concur in an interpretation of the statute which would bring 


again, “full circle, the conditions which the statute was framed 
to remove.” He said: 


Cc In my expression of dissent from the decision by the majority in 
eae Mfg. Co. vs. Director-General, 100 I. C. C. 471, I said 
1 4ne majority overrule Industrial Alcohol Co. vs. Director-Gen- 
Ye 68 I. C. C. 389, and North Packing & Provision Co. vs. C a 
th St. P. Ry. Co., 69 I. C. C. 235, 80 I. C. C. 737. Our conclusions in 
OSe cases brought order out of chaos in the administration of 
section 20. The real principle underlynig those conclusions is not 
Sapproved or even discussed, but the present findings, if applied to 
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shipments of ordinary live stock, would bring again the condiitons 
which prompted enactment of the second Cummins amendment.” 

Again, on page 487, in referring to our report in Express Rates, 
Practices, Accounts and Revenues, 43 I. C. C. 510, I said: 

“In that report we quoted from a report by the Senate Committee 
on Interstate Commerce an expression to the effect that it was the 
plain intendment of the law to prohibit rates on ordinary live stock 
dependent upon value, actual or released. In order to more com- 
pletely effectuate this intention ordinary live stock was excluded 
from the power conferred upon us to make exceptions from the strict 
application of the law. But if the declaring portion of the section 
did not relate to actual-value rates the carriers would have been 
free to continue publication of such rates on ordinary live stock. 
In spite of all this the majority say that the second Cummins 
amendment was not ‘directly aimed at actual-value rates.’ ” 

And finally on page 490, I said: 

“The second Cummins’ amendment was designed to prevent the 
publication of rates on. ordinary live stock based on actual value. 

‘“‘We have so construed it since its passage. Under the findings of 
the majority such rates may reappear. Decisions which are in con- 
formity with the plain language of the act concerning ‘representation, 
or agreement, or release as to value’ (italics mine) are again to 
cope with vexatious questions as to whether given rates, dependent 
upon value, are actual-value or released-value rates, and to find, 
if we may, some explanation for our present sanction of actual-value 
rates on ordinary live stock, a commodity hitherto regarded as 
definitely excluded by statute from any rate basis graded according 
to value, actual or otherwise. 

‘“* What was there forecast has here come to pass. We have 
before us shipments of ordinary live stock made in 1918 when both 
Cummins amendments were in effect. The rates applied were 
graded according to values declared by the shipper. These values 
are found to have been actual values. They exceeded the ‘actual’ 
values set forth in the tariffs as bases for standard live stock rates 
and higher rates were assessed and collected. The majority find 
that the higher rates were applicable. 

“Tariff provisions, such as those here considered, under which 
rates are graded in accordance with declarations of value by the 
shipper, were in effect long before the passage of either of the 
Cummins amendments. In addition the carriers provided rules in 
their rate schedules and clauses in their live stock contracts limiting 
the amount of recovery, in the event of injury to, or loss of, such 
property in transit, to the values so declared. Prior to January 6, 
1918, these rules and clauses were departed from in many instances 
and shippers were allowed to recover the full actual loss or damage. 
On that date the Supreme Court of the United States in Adams 
Express Co. vs. Croninger, 226 U. S. 491, in construing the Carmack 
amendment held that, under contracts which limited liability, the 
shipper could not recover in excess of the valuation specified in 
the contract. Thereafter, and until the first Cummins amendment, 
approved March 4, 1915, became effective 90 days after its passage 
the carriers in settling claims for loss or damage refused to pay 
more than the value so specified. North Packing & Provision Co. vs. 
Cc. M. & St. P. Ry. Co., @ I. C. C. 335. 

“After that amendment became effective and as a result of our 
decision in The Cummins Amendment, 33 I. C. C. 682, the carriers 
canceled from their rate schedules and their live-stock contracts the 
limited-liability provisions. Express Rates, Practices, Accounts, and 
Revenues, supra. But they continued in effect the provisions in their 
tariffs calling for declarations of value in respect of shipments of 
ordinary live stock. They must have done so on the theory that such 
declarations amounted to no more and no less than statements of 
actual value and were in no sense a limitation upon the carriers’ 
liability or the shippers’ right of recovery. 

“This was the state of things when the second Cummins amend- 
ment was approved and took effect on August 9, 1916. It was 
enacted because of protests from shippers of live stock that they 
were required to declare the value of their shipments as a condi- 
tion precedent to acceptance for transportation. North Packing & 
Provision Co. vs. C. M. & St. P. Ry. Co., supra. In Express Rates, 
Practices, Accounts and Revenues, supra, we found that express 
companieg could not continue to maintain express rates on ordinary 
live stock ‘dependent upon the value of the property as declared in 
= by the shipper or as agreed upon in writing’ and we there 


“It is clearly the purpose of the Cummins amendment as 
amended, to invalidate all limitations of liability for loss, damage, 
or injury to ordinary live stock caused by the initial carrier or 
another carrier to which shipment may be delivered, or which 
may participate in transporting it, notwithstanding any representa- 
tion or agreement or release as to value. While it does not appear 
to be the purpose of petitioners to attempt a limitation of liability, 
a continuance of the present method of stating rates for ordinary 
live stock would require a representation of the value, which is 
declared to be unlawful. In North Packing & Provision Co. vs. 
Cc. M. & St. P. Ry. Co., supra, we found that the tariff provisions 
which called for a declaration or “representation” as to value were 
void and of no effect, but that the standard or basic rates were 
lawful. In these decisions we were on solid ground. We gave 
to the second Cummins’ amendment the effect sought by its sponsors 
and expressed in its words.’ ’”’ 

If the tariff requirement that ‘‘the valuation at time and place 
of shipment” be declared in writing by the shipper as a prerequisite 
to acceptance of the live stock for transportation could in any 
instance, and not merely in this instance, result in limiting the 
carrier’s liability or the amount of recovery, then under the statute 
that requirement was void, and the grading of rates based on such 
declarations rested upon a void distinction between different hogs, 
or sheep, all coming under the statutory description and exception, 
of ordinary live stock. If the shipper in asking such declaration, 
and in order to secure a lower rate, names a “valuation” less than 
the actual value, he is not protected against section 10 by the 
second Cummins amendment as he might be in shipping property 
other than ordinary live stock, and fear of the penalties under 
section 10 may well limit the amount of his recovery to less than the 
actual value. 

I can not concur in an interpretation of the statute which will 
bring again, full circle, the conditions which the statute was framed 
to remove. 


CALIFORNIA-TEXAS LUMBER RATES 


In a report written by Commissioner Lewis, in No. 15684, 
The Lumbermen’s Exchange vs. Southern Pacific et al., mimeo- 
graphed, the Commission found rates on lumber, from Los 
Angeles, Wilmington and San Pedro, Cal., to El Paso, Tex., and 
destinations in Arizona and New Mexico unreasonable and un- 
duly prejudicial. The carriers are to revise their rates not 
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later than March 10 in accordance with the finding. The report 
covered the effort’ of lumbermen in southern California to get 
into the markets to the south and east of them in competition 
with lumber from the northern Pacific coast mills. In disposing 
of the case, the Commission said: 


The present system of grouping origin and destination points 
with respect to the rates on lumber from the extensive wooded areas 
on the Pacific Coast has grown up from the practice of permitting 
all producing sections to as great an extent as possible to reach the 
chief consuming markets. This adjustment is one on which the 
industry has developed, and it should not be seriously disturbed 
for any but the strongest reasons. In the instant case the nature 
of the destination territory does not ¢all for a minute gradation 
of rates according to distance such as might be appropriate through 
a more highly developed territory. This_ consideration is, of course, 
not a justification for group rates from San Pedro to Arizona, which 
bear no relation to distance. In general, the 5l-cent rate from San 
Pedro appears appropriate at El Paso and Deming, but the present 
rates to intermediate points are higher than a proper alignment 
would suggest. The basis of rates proposed by complainant is ob- 
viously lower than is warranted by the record either for partial or 
general application to Pacific coast lumber traffic to destination ter- 
ritory. 

Upon the record we find that the carload rates on lumber and 
lumber products taking the same rates from San Pedro, Wilmington, 
and Los Angeles, Calif., to Yuma, Gila, Maricopa, Phoenix, Tucson, 
and Benson, Ariz., Lordsburg and Deming, N. M., and El Paso, Tex., 
are, and for the future will be, unreasonable and unduly prejudicial 
to the extent that they exceed or may exceed the following: To 
Yuma, 31 cents; to Gila, 36 cents; to Maricopa, Phoenix, and Tucson, 


41 cents; to Benson, 44.5 cents; to Lordsburg, 47.5 cents; and to 
Deming and El Paso, 51 cents. 


CALIFORNIA LUMBER RATES 


The Commission has dismissed No. 15303, Los Angeles Lum- 
ber Products Co. vs. Southern Pacific, mimeographed. In a re- 
port, written by Commissioner Meyer, it found interstate rates 
on lumber and its products, from Oregon and California points 
to California destinations, not unreasonably low for the future, 
unjustly discriminatory, or unduly preferential of interstate 
points of origin or unduly prejudicial to complainant or San 


Pedro. The complaint and issue, as summarized by Mr. Meyer, 
are as follows: 


Complainant alleges that the rates maintained by the defendant 
on lumber and its products, carloads, from Westwood, Calif., Port- 
land, Grants Pass, Medford, and Klamath Falls, Ore., and points tak- 
ing the same rates to Sacramento and other points in the state of 
California are unjustly and unreasonably low in violation of sec- 
tion 1 of the interstate commerce act, and, as compared with rates 
maintained by defendant on like traffic from San Pedro, to the same 
destinations, are unjustly discriminatory and unduly prejudicial to 
complainant and San Pedro and unduly preferential of Westwood, 
Portland, Grants Pass, Medford, and Klamath Falls, and points 
taking same rates and of complainant’s competitors at such points 
of origin, in violation of sections 2 and 3 of the said act. 


Com- 
plainant asks for the prescription of reasonable, nondiscriminatory, 
and nonpreferential rates from points alleged to be preferred and 


for the removal of the alleged discrimination and undue prejudice 
to complainant and San Pedro. Numerous companies shipping lum- 
ber and its products from California, Oregon, and Arizona points to 
California destinations, several traffic and commercial associations, 
and the Arizona chapter of the American Mining Congress inter- 
vened. The Arizona Corporation Commission also intervened but 
was not represented at the hearing. ‘ 

This case was heard in May, 1924, with the Railroad Commission 
of California in connection with two complaints before that body 
involving rates on lumber between points in California. The first of 
these, C. R. C. Case No. 1951, is entitled the same as the inter- 
state case and was brought by the same complainant. It assails 
the rates on lumber and on box and crate material from San Pedro 
to California destinations as unreasonable, unjustly discriminatory, 
and unduly prejudicial to San Pedro and the complainant, and as 
unduly preferential of competing points and producers. The other 
of the two cases referred to, C. R. C. Case No. 1973, Madera Sugar 
Pine Co. et al. vs. M. & W. R. R. Co. et al., is similar to No. 1951 
in its issues except that it names Madera, Pinedale, and Merced 
Falls, Calif., as the points subjected to the alleged unreasonable 
and unduly prejudicial rates. Complainants in No. 1973 intervened 
in the instant proceeding in support of the complaint. The instant 
proceeding before this commission and No. 1951 before the Cali- 
fornia commission represent the effort of complainant to secure from 
either the state or the federal regulatory body, or both, an adjust- 
ment of rates applicable to lumber and its products from San Pedro 
to interior California points on a basis as low, distance considered, 
as those enjoyed by competitive interstate and intrastate producing 
points to the same destinations. The record contains no evidence 
to justify a finding of unjust discrimination under section 2 of the 
interstate commerce act. There remain for determination the ques- 
tions whether the rates on lumber and its products from the inter- 
state producing points to California destinations are unreasonably low 
and whether they unduly prejudice San Pedro. 


The competition of water-borne lumber the Commission 


deemed the controlling factor in the situation. In disposing of 
the case Mr. Meyer said: 


The decision of the Railroad Commission of California deter- 
mines that the rates prescribed therein from San Pedro and San 
Joaquin mills are reasonable and are properly related to existing 
intrastate rates from the other producing sections of California. 
In this connection it may be observed that the distance of many of 
the fir mills of the Willamette Valley and the pine mills of northern 
California and southern Oregon from the interior markets of Cali- 
fornia and the proximity of lumber-producing regions to those mar- 
kets, in connection with the movement of large quantities of lum- 
ber to the California ports, particularly San Francisco. Bay and Los 
Angeles harbor, has resulted in the development of a group basis of 
rates under which the mills of all producing regions have been able 
to dispose of an important share of their products in the California 
markets. Because of this many of the rates are not closely related 
upon a distance basis, but except for the present complaint no serious 
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dissatisfaction is exhibited against the existing adjustment. The San 
Francisco Bay region and the Los Angeles district are dominated 
by water-borne lumber. Considering these matters and the collateral 
facts previously mentioned in the report it appears that some diverg- 
ence is permissible in the rates mile for mile to interior California 
destinations from distant interior mills on the one hand and from 
the ports on the other. To the extent that the reasonableness of 
the San Pedro rates and their relation to existing intrastate rates 
may be incidentally involved in the disposition of the issues before us, 
the basis prescribed by the California body is in our opinion lawful. 

pon a consideration of all the facts of record we find that 
the interstate rates assailed will for the future be not unreasonably 
low, unjustly discriminatory, or unduly prejudicial to complainant 
or San Pedro or undly preferential of Westwood, Portland, Grants 
Pass, Medford, Klamath Falls, or grouped points or of complainant's 


competitors at such points of origin. We will enter an order dis- 
missing the complaint. 


Commissioner Eastman, with whom Commissioner Campbell 
concurred, dissenting, in part, said: 


While I am quite willing to concede that there may be and 
probably are competitive conditions which justify the low rates from 
the competing points and have no desire to compel the raising of 
such rates, these competitive conditions affect the marketing at 
these destinations of lumber or box shooks from San Pedro just as 
much as they affect the marketing of lumber or box shooks from 
Oregon or northern Califronia producing points. Defendants may meet 
competitive conditions by low rates if they so desire, but they must, 
as I see it, treat all their shippers with equal: and impartial con- 
sideration. If they lower rates so that the Portland mills can move 
box shooks all-rail to Sacramento, they are in duty bound to be 
equally liberal in their treatment of the mills at San Pedro. Cer- 
tainly I am wholly unable to find that an adjustment in rates is 
lawful under which the rates from San Pedro at common destinations 
will be higher for shorter distances than the interstate rates from 
competing mills for longer distances. No one contends that trans- 
portation conditions justify such a discrepancy in charges. On the 
contrary, transportation conditions are probably more favorable from 
San Pedro than they are from the Oregon points. 


ACQUISITION OF ILLINOIS LINES 


In a report on finance docket No. 5059, Securities of Spring- 
field, Havana & Peoria R. R. Co.; No. 5070, Acquisition and 
Operation of Line by Springfield, Havana & Peoria; No. 5071, 
Operation of Line by Chicago & Illinois Midland; No. 5072, 
Securities of Chicago & Illinois Midland, and No. 5073, Control 
of Springfield, Havana & Peoria by Chicago & Illinois Midland. 
Examiners T. F. Sullivan and R. M. Brown have made recom- 
mendation on applications made in behalf of plans for the 
retention in service of parts of the Chicago, Peoria & St. Louis, 
the abandonment of operation of which was authorized by the 
Commission on application therefor of the receivers of that 


property, in 76 IL C. C. 801. No part of that railroad, the 
examiners said, had been abandoned, although the physical 


property had been sold, in separate parcels, on November 20, 
1924, 


The plans for continuing in operation parts that have been 
sold are those put forth by the Chicago & Illinois Midland, a 
carrier the stock of which is held by individual stockholders 
of the Commonwealth Edison Company, a public service corpo- 
ration, for the benefit of the Edison company. That company 
also caused the organization of the Springfield, Havana & 
Peoria. That company applied for authority to issue $1,960,000 
of first mortgage bonds and $1,000,000 of capital stock. The 
Midland applied for authority to issue $4,700,000 of first mort- 
gage bonds and $1,000,000 of capital stock. The latter also 
applied for authority to acquire the Springfield by purchase of 
its capital stock and by lease of the properties. The Midland 
also asked for authority to acquire trackage rights from the 
Illinois Central between Pawnee Junction and Springfield, so 
as to connect its property with the part of the C., P. & St. L. 


to be acquired by the Springfield, Havana & Peoria, which is 
the Pekin, Ill, line of the C., P. & St. L. 


The examiners recommended a reduction in the amounts of 
securities to be issued. In part, they said: 


The property to be acquired by the Springfield is part of a bank- 
rupt railroad, the abandonment of which has been authorized by the 
Commission. The price to be paid does not exceed scrap value and 
doubtless is the actual value of the property. Under the plan sub- 
mitted by the Springfield it will issue bonds in respect of the actual 
cost of the road plus cost of rehabilitation, and working capial, while 
the proposed stock will represent only appraised value of the property 
over and above the actual cash outlay. An appraisal of the property, 
exclusive of land, made as of October 1, 1925, and introduced in evi- 
dence at the hearing, shows the cost of reproduction new less depre- 
ciation as $2,596,509. The land included in the original right of way 
is appraised at Soierans and the land for the additional right of way 
is appraised at $216,225, a total of $664,628. In view of the character 
of the property involved, these appraisals are not convincing. The 
Commission has made no ascertainment of final value of the property. 

From the facts of record it is believed that the securities of the 
Springfield should be authorized on the basis of the actual investment 
in the property, that is to say, an aggregate of $1,960,000 of stock and 
bonds. The Springfield should therefore be authorized to issue $600,000 
of stock and $1,360,000 of bonds. The proposed bonds are to be issued 
under a first mortgage to be dated as of June 1, 1925, to the Conti- 
nental and Commercial Trust and Savings Bank; they will be dated 


June 1, 1925, will bear interest at the rate of 6 per cent per annum, 
and will mature June 1, 1955; all of the stock, except directors’ quali- 
fying shares, and all of the b 


onds to be delivered to the Midland for 
pledge under its proposed mortgage. 


In pursuance of the above the Midland should be authorized to 
issue $600,000 of stock and $1,360,000 of bonds and to sell said stock 
and $735,000 of said bonds to the Edison at par, the proceeds to be 
used for rehabilitation of the Springfield property and for working 
capital; also to deliver the remaining $625,000 of bonds to the same 
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company in reimbursement of money advanced for the purchase of 
the Springfield property. The Midland should also be authorized to 
issue $2,500,000 of bonds for the redemption of a like amount of bonds 
now outstanding. The issue of bonds for the purchase of equipment 
to the extent of 100 per cent of the cost of such equipment is not con- 
sidered sound financing. The preferable method of acquiring equip- 
ment is through the medium of an equipment trust. In the event this 
is impracticable, it is believed that the Midland should not be author- 
ized to issue bonds in excess of 75 per cent of the cost of the equip- 
ment, the balance to be paid in cash. Upon this basis the Midland 
should be authorized to issue $180,000 of bonds in respect of the acqui- 
sition of equipment valued at $240,000. The proposed bonds will be 
jssued under a first mortgage to be dated as of June 1, 1925, to the 
Continental and Commercial Trust and Savings Bank; they will be 
dated June 1, 1925, will bear interest at the rate of 6 per cent per 
annum, and will mature June 1, 1955. ; 

Upon the facts presented, and after there shall have been filed 
with the Commission a revised copy of the proposed lease from the 
Springfield to the Midland, which revised lease shall accord with the 
authority herein recommended to be granted, the Commission should 


nd: what the issue by the Springfield of not exceeding $1,360,000 of 
first mortgage bonds, and not exceeding $600,000 of common capital 
stock, and the issue by the Midland of not exceeding $4,040,000 of first 
mortgage bonds, and not exceeding $600,000 of common capital stock 
(a) are for lawful objects within their respective corporate purposes 
and compatible with the public interest, which are necessary and 
appropriate for and consistent with the proper performance by them 
of service to the public as common carriers and which will not impair 
their ability to perform that service, and (b) are reasonably necessary 
and approprite for such purposes. 

“That the present and furure public convenience and necessity 
require the acquisition and operation by the Springfield of the Pekin 
line, described in the application recorded in Finance Docket No. 5070. 

“That the present and future public convenience and necessity re- 
quire the operation by the Midland, under trackage rights, over the 
Illinois Central Railroad between Pawnee Junction and Springfield in 
accordance with the trackage agreement described in the application 
recorded in Finance Docket No. 5071. 

“That the acquisition by the Midland of control of the Springfield 
by purchase of $600,000 of the capital stock of that company will be 
in the public interest, and that the terms under which the Midland 
proposes to acquire such stock and the consideration which it is to 
pay therefor are just and reasonable. 

“That the acquisition by the Midland of control of the railroad of 
the Springfield under the terms of the revised lease above referred 
to, which we find to be just and reasonable, will be in the public 
interest.” 


UNCONTESTED FINANCE CASES 


The Commission, by division No. 4, has denied the applica- 
tion of the Shearwood Railway Company for an extension of 
the maturity of a loan made under section 210 of the transpor- 
tation act, 1920. 

With Commissioner Eastman dissenting, the Commission, by 
division No. 4, has authorized the Seaboard Air Line to acquire 
control of the Charlotte Harbor & Northern Railway Company 
by purchase of stock and under leases, and authorized the Sea- 
board to issue not exceeding $880,000 of 6 per cent promissory 
notes in connection with the purchase of the stock of the car- 
rier company mentioned. 

The Southern has been authorized to procure authentication 
and delivery of $1,570,000 of 4 per cent development and general 
mortgage gold bonds to be held by the company until further 
order of the-Commission. 

The Port Angeles Western has been authorized to issue 
twenty shares of common capital stock of no par value for or- 
ganization purposes. 

The Jacksonville & Havana: Railroad Company has been 
authorized to acquire and operate a line of railroad in Morgan, 
Cass and Mason counties, Illinois. In the same case the Chi- 
cago, Springfield & St. Louis Railway Company has been author- 
ized to acquire and operate a line of railroad in Sangamon, 
Morgan, Macoupin and Jersey counties, Illinois. Requests for 
permission to retain excess earnings were denied. Both lines 
are parts of the old Chicago, Peoria & St. Louis. The line to 
be acquired by the Jacksonville & Havana extends from Jack- 
sonville to Havana, IIll., a distance of 41 miles. The line to be 
acquired by the C., S. and St. L. extends from Springfield to 
Lock Haven, Ill., a distance of 78 miles. 

The Chicago, Rock Island & Pacific has been authorized to 
abandon a branch line extending from Preemption to Cable, in 
Mercer County, Illinois, a distance of approximately five miles. 

_ The Cambria & Indiana has been given an extension of 
time in which to begin and complete construction of a line here- 
tofore authorized so that the beginning date shall not be later than 
July 1, 1926, and the completion date not later than June 30, 1927. 
. The time within which the Seaboard-All Florida and the 
Naples, Seaboard & Gulf shall begin construction on the line 
heretofore authorized has been extended to February 1, 1926. 

The Commission has authorized the Townsville Railroad 
Company to issue $30,000 of first preferred stock and $22,500 
of first mortgage 6 per cent bonds. 





FINANCE APPLICATIONS 


The Wabash has applied for authority to issue and sell 
$4,185,000 of 4% per cent equipment trust certificates in con- 
nection with the acquisition of 25 locomotives, 20 baggage cars 
and 2,000 automobile box cars. The certificates have been sold, 
Subject to the approval of the Commission, to Kuhn, Loeb & 
Company, at 96.25 per cent of par and accrued dividends. The 
equipment will cost approximately $5,597,000. 

The Great Northern has applied for authority to issue $5,000,- 
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000 of general mortgage 5-.per cent gold bonds. The applicant 
said it proposed to exchange the bonds for outstanding bonds 
on which it was obligated to pay rates of interest higher than 
5 per cent, or to sell for the purpose of purchasing any such 
outstanding bonds. 

The Atchison, Topeka & Santa Fe has applied for authority 
to issue $1,300,000 of 4 per cent general mortgage bonds to enable 
the Healdton and Santa Fe, which is to be a subsidiary of the 
applicant, to purchase the railroads of the Oklahoma, New Mex- 
ico & Pacific and of the Ringling & Oil Fields. 

The Texas, Panhandle & Gulf Railroad Company, a Texas 
corporation, and the Texas, Panhandle & Gulf Railroad Com- 
pany, a New Mexico corporation, have applied for permission to 
issue, nominally, the stocks and bonds needed to finance the 
construction of their railroad from Fort Worth, Tex., to 
Tucumcari, N. M. Application for a certificate permitting such 
construction is pending in finance docket No. 3134. The appli- 
cants requested that they be permitted, nominally, to issue the 
entire amount of their preferred capital stock, that of the Texas 
corporation being $2,300,000 and that of the New Mexico cor- 
poration $700,000, making a total of $3,000,000; to issue, nomi- 
nally, common stock of the Texas corporation for $400,000 and 
common stock of the New Mexico corporation for $70,000 par 
value; to make, execute and issue, nominally, $9,000,000 bonds 
running for 25 years from January 1, 1925, at 5 per cent, pay- 
able semi-annually. Both companies propose to sell their pre- 
ferred stock at par and their bonds at not less than 85. The 
applicants asserted that their stock would be bought by business 
men in Fort Worth and by owners of the lands adjacent to the 
proposed line. They requested that if they were granted 
permission to issue the preferred stock that they be permitted 
to deposit it with the Hanhandle & Gulf Finance Corporation, 
to be retained by it until the Commission gave order permitting 
its actual issue. 

The Union Pacific Company has asked for a certificate per- 
mitting it to construct a 10-mile branch line in a southerly 
direction from a point near Yoder, Goshen County, Wyoming. 
The territory to be reached is said to be particularly adapted 
to the production of sugar beets. 


PEORIA SWITCHING CASE 


In a report, on further hearing, in No. 14534, Rates, Regu- 
lations and Practices of the Peoria & Pekin Union Railway Co. 
at Peoria, Ill., and Near-by Points, with which was joined I. 
and S. No. 1455, Intermediate Switching Charges at Peoria and 
Pekin, Ill., and I. and S. No. 1596, Intermediate Switching Charges 
at Peoria, Ill, L and S. No. 2395, Switching Charges at Peoria, 
Ill., and No. 13110, Minneapolis & St. Louis Railroad Company 
vs. Peoria & Pekin Union Railway Company, Examiner William 
J. Koebel has made recommendations which, if adopted, he 
believes, will bring a proper settlement of the disputes between 
the east and west side lines about interchange services at 
Peoria. The Commission instituted the title case upon its own 
motion on account of the many angles presented by the con- 
troversies between the carriers, some of which suggested the 
possibility of shippers being compelled to bear higher charges 
on account of the inability of the carriers to come to an agree- 
ment about the matters in dispute. The former reports in the 
controversy are in 68 I. C. C. 412; 77 I. C. C. 43; and 93 I. C. C. 3. 

Koebel said the former reports described the physical loca- 
tion and track connections of the lines interested at and in the 
vicinity of Peoria; that they also outlined the operations and 
stated the charges, of those lines. However, he included a brief 
outline of the history of the Peoria & Pekin Union, the switch- 
ing road and the contracts between the carriers that organized 
it and between the owners and users. He said the Commission 
should find, with respect to interstate traffic, as follows: 


1. That for the future just and reasonable charges, and rea- 
sonable and equitable divisions out of joint rates, of the Union for 
performing the interchange freight switching between track con- 
nections of respondent carriers reaching the Peoria switching dis- 
trict will be $2 per loaded car and $1 per empty car; 


2. That on interchange traffic switched by the Union between 
track connections of carriers in Peoria proper and East Peoria the 
Union shall be accorded divisions, in the amounts stated in para- 
graph 1, out of the rates or proportions published east of Peoria; 
and that the balance of such rates or proportions of present joint 
rates will for the future result in reasonable and equitable divisions 
to respondent carriers serving the Peoria switching district over 
rails into East Peoria; 


38. That on interchange traffic switched by the Union between 
track connections of carriers within Peoria proper and within East 
Peoria, respectively, the Union shall be accorded divisions, in the 
amounts stated in paragraph 1, out of the rates or proportions pub- 
lished to Peoria of the line delivering the car to the Union, except 
that delivery of cars for the Northwestern into yards 90 and 91 or 
on other convenient rails to be agreed upon shall be deemed com- 
pleted delivery to the Northwestern; and that the balance of such 
rates or proportions of present joint rates will for the future re- 
sult in reasonable and equitable division to respondent carriers de- 
livering such traffic; 

That the Union shall be shown as a concurring carrier in 
respondents’ tariffs publishing joint rates applicable via_ the Peoria 
switching district; local or proportional rates from and to Peoria 
applicable over the rails by which the esatern carriers reach East 
Peoria; and any other local or proportional rates to Peoria and 
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East Peoria which may be used as factors in constructing com- 
binations on either Peoria proper or East Peoria; 

5. That the Union shall issue and file a tariff publishing inter- 
change switching charges in accordance with paragraph 1; 

6. That in view of findings 1, 2 and 3, the Union should cancel 
its tariff I. C. C. 

7. That the Union has not justified the schedules contained in 
its tariff I. C. C. No. 53 and suspended in I. & S. No. 2395, and should 
be required to cancel that tariff. 


COMMISSION ORDERS 


The Kansas City Refining Company, Kansas Oil Traffic Com- 
mittee, Midcontinent Petroleum Corporation, Barnsdall Refining 
Company, Shaffer Oil & Refining Company, Skelly Oil Company, 
Transcontinental Oil Company, White Eagle Oil & Refining Com- 
pany, Derby Oil Company, The Vickers Petroleum Company, 
Champlin Refining Company, Empire Refineries, Inc., Producers 
Refining Company, Anderson Prichard Oil Corporation, Garber 
Refinery, Inc., Imperial Refining Company, Maryland Refining 
Company, Tidal Refining Company, Tidal-Western Oil Corpora- 
tion, Waite Phillips Company and Lone Star Gas Company have 
been permitted to intervene in No. 17471, Roxana Petroleum Cor- 
poration vs. Big Four et al. 

The Commission has modified the order in No. 13413, In the 
Matter of Automatic Train Control Devices, so as to provide that 
the effective date for fulfillment thereof shall be July 18, 1926, 
in lieu of January 1, 1926, with respect to the New York, Chi- 
cagq & St. Louis Railroad. 

The West Texas Chamber of Commerce has been permitted 
to intervene in No. 14404, Atlas Metal Works et al. vs. Akron, 
Canton & Youngstown et al. 

The Commission has authorized James C. Davis, Director 
General of Railroads, defendant in No. 12821, Utah Fuel Com- 
pany vs. James C. Davis, Director General of Railroads, to pay to 
complainant, Utah Fuel Company, on or before January 30, 1926, 
$26,344.63, with interest at the rate of 6 per cent from February 
24, 1921, as reparation on account of unreasonable intraplant 
switching charges exacted for the movement of 7,123 carloads 
of slack coal at Sunnyside, Utah. 

The Commission has reopened No. 15848 (and Sub. Nos. 1 
and 2), Mississippi Railroad Commission and Rush H. Knox, 
attorney general, vs. Alabama & Vicksburg et al.; No. 15618, 
Jackson Traffic Bureau et al. vs. Alabama & Vicksburg et al.; 
No. 16447, Meridian Traffic Bureau et al. vs. Alabama & Vicks- 
burg et al., and fourth section application No. 373, Salt from 
Louisiana Producing Points, for reargument before the entire 
Commission at a date to be hereafter fixed, and has indefinitely 
postponed the effective date of order of October 10, 1925. 

The Commission has dismissed the complaint in No. 16298, 
Beck & Gregg Hardware Company vs. Southern Railway, for 
want of prosecution, and in No. 17395, American Insulation Com- 
pany vs. Reading et al. 

The Board of Railroad Commissioners of the state of Iowa 
has been permitted in intervene in No. 16273, Sioux City Grain 
Exchange et al. vs. Ahnapee & Western et al. 

The Commission has reopened for reconsideration and re- 
hearing No. 12357, Ogden Packing & Provision Company vs. Den- 
ver & Rio Grande, Director-General, as agent, et al., upon com- 
plainant’s petition; No. 12482, Ogden Packing & Provision Com- 
pany vs. Santa Fe, Director-General, as agent, et al., upon com- 
plainant’s petition. 

The Commission has opened for rehearing for the purpose 
of correcting mileages, No. 15027, Peyton Packing Company et al. 
vs. Arizona Eastern et al., upon defendants’ petition. 

The Commission has denied the supplemental petition of the 
defendants for rehearing or reargument in No. 14313 (and Sub. 
No. 1), Certain-teed Products Corporation vs. Arkansas & Louisi- 
ana Missouri et al.; the complainant’s petition for reopening and 
reconsideration in No. 14444, Wash-Co. Alfalfa Milling Company 
et al. vs. Director-General; the complainants’ petition for reopen- 
ing, rehearing and reargument in No. 15271 (and Sub. No. 1), R. 
E. Funsten Company et al. vs. Alabama & Vicksburg et al.; de- 
fendants’ petition for reconsideration in No. 15708, Walsh Fire 
Clay Products Company vs. Chicago & Alton et al.; and the 
complainant’s petition for reconsideration of the Commission’s 
order of October 5, and for reargument in No. 15494, the Viscose 
Co. vs. Pennsylvania et al. 

The W. W. Willis Coal Company, Carleton-Hawkins Coal 
Company, Meridian Fibre Company and Kays-Repsher Ice Com- 
pany have been permitted to intervene in No. 17485, Eagle Cot- 
ton Oil Company vs. Southern et al. 

The Meridian Traffic Bureau has been permitted to inter- 
vene in No. 17307, Thomas J. Locke vs. Mobile & Ohio, and in 
No. 17515, Tuscaloosa Chamber of Commerce vs. Mobile & Ohio. 

The Oklahoma State Cotton Exchange has been permitted to 
intervene in No. 17567, Dallas Cotton Exchange et al. vs. Abilene 
& Southern et al. 

The Commission has dismissed the following complaints un- 
der Docket No. 13985: Jackson Traffic Bureau vs. Aberdeen & 
Rockfish et al.; No. 15325, the Parkersburg Rig & Reel Com- 
pany vs. St. Louis‘San Francisco et al.; No. 15348, Krauss 
Brothers Lumber Company vs. Director-General, as Agent, 
Southern Railway et al.; No. 15351, Chicago and Alton vs. Pe- 
oria & Pekin Union; No. 15524, B. Lissberger & Company vs. 


No. 36; and 
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Erie et al.; No. 15910 (and Sub-No. 1), Guif Refining Company 
vs. Atlanta, Birmingham & Atlantic et al.; No. 16363 (Sub-No, 
1), Haynesville Provision Company vs. Louisiana & North West 
et al.; No. 16794, Standard Mineral Company et al. vs. Norfolk 
Southern et al.; No. 17014, Greenbrier & Eastern vs. Chesapeake 
& Ohio et al.; No. 17192, Amicon Fruit Company vs. Erie et al.: 
= No. 17591, Home Fuel & Supply Company vs. Chesapeake & 
io. 

The G. H. Mead Company, Escanaba Paper Company, Fort 
Williams Paper Company, Ltd., and The Spanish River Pulp ¢& 
Paper Mills, Lt'd., have been permitted to intervene in No. 17633, 
Chamber of Commerce of El Dorado, Arkansas, et al. vs. Chicago, 
Rock Island & Pacific et al. : 

The Savannah Traffic Bureau and Charleston Traffic Bureay 
have been permitted to intervene in No. 12798, Galveston Com- 
mercial Association vs. Galveston, Harrisburg & San Antonio 
et al. 

The Fort Frances Pulp & Paper Company, Ltd., Kenora 
Paper Mills Company, Limited, and Minnesota & Ontario Paper 
Company have been permitted to intervene in No. 17404, Ex- 
press Publishing Company vs. Galveston, Harrisburg & San 
Antonio et al. 

The Commission has permitted the Northwestern Ohio Lime 
Manufacturers, Kelley Island Lime & Transport Company, The 
National Lime & Stone Company, The Ohio Hydrate & Supply 
Company, National Mortar & Supply Company, The Luckey Lime 
& Supply Company and Woodville Lime Products Company to 
intervene in No. 17545, Beder Wood’s Sons vs. Santa Fe et al. 

The Solvay Process Company has been permitted to inter- 
vene in No. 17707, National Mortar & Supply Company vs. Ann 
Arbor et al. 

The Commission has dismissed the complaint in No. 17046, 
Bon Air Coal & Iron Corporation vs. Nashville, Chattanooga & 
St. Louis et al., upon motion filed by Nashville, Chattanooga & 
St. Louis. 

The Detroit Board of Commerce has been permitted to in- 
tervene in No. 16226 (and Sub. Nos. 1 and 2), Omaha Chamber 
of Commerce Traffic Bureau vs. Aberdeen & Rockfish et al., 
and No. 169138, the Chamber of Commerce of Kansas City, Mo., 
et al. vs. Aberden & Rockfish et al. 


SUPPLEMENTAL NO. 15006 ORDERS 


The Commission, in supplemental order No. 14 to No. 15006, 
rates, charges, regulations and practices governing the trans- 
portation of anthracite coal, has amended routes Nos. 2, 5 and 
6, prescribed in supplemental order No. 10 of November 28, 1925, 
to read as follows: 
Route From Mines 
No. Served bythe 


2—Chesapeake & Ohio, 
Kanawha, Glen 


Destinations on the 
Pennsylvania, in- 
cluding Philadel- 
Jean & Eastern, phia, Pa., and 
Sewell Valley, and points east there- 
Greenbrier & of only. ‘ 
Eastern. 
5—Chesapeake & Ohio, D. L. & W. R. R. C. & O., Potomac Yd., 
Kanawha, Glen P. R. R. Kearney 
Jean & Eastern, Junction, N. a 
Sewell Valley, and Phillipsburg, N. J., 


Route 
C. & O., Durbin, W. 
Va., W. M. Ry., Hag- 
erstown, Md., and 


Greenbrier & or Manunka Chunk 
Eastern. N. J., at carriers’ 
' option. 
6—Chesapeake & Ohio, D. L. & W. R. R. Cc. & O., Durbin, W. 
Kanawha, Glen W., Magerstown, P. 
Jean & Eastern, 


R. R., Kearney Junc- 
Sewell Valley, and tion, Phillipsburg, or 
Greenbrier & 


Manunka Chunk, at 
Eastern. carriers’ option. 


The Commission, in supplemental order No. 15 to No. 15006, 
rates, charges, regulations and practices governing the trans- 
portation of anthracite coal, has amended supplemental orders 
Nos. 10, 12, 13, and 14, so as to permit the rates and routes 
therein prescribed to become effective on not less than one day’s 
notice to the Commission and to the general public in the man- 
ner prescribed in section 6 of the interstate commerce act. 


ANOTHER COAL RATE ORDER 


The Commission, by division No. 2, has issued the thirteenth 
supplemental order in No. 15006, Rates, Charges, Regulations 
and Practices Governing the Transportation of Anthracite Coal. 
It pertains to routes heretofore established. The substantive 
part of it follows: 


It is ordered that routes Nos. 26 and 27 prescribed in supplemental 
order No. 10 on November 28, 1925, in this proceeding be, and they 
are hereby, eliminated and the following routes added, effective on 
or before December 31, 1925: 

Route No. 26, from mines served by the Chesapeake & Ohio, 
Kanawha, Glen Jean & Eastern, Sewell Valley, and Greenbrier & 
Eastern, to destinations on the Central Vermont Ry. (southern di- 
vision). Route, same as route No. 22 to Miller Falls, Mass., C. V. 

Route No. 26-A, from mines served by the Chesapeake & Ohio, 
Kanawha, Glen Jean & Eastern, Sewell Valley, and Greenbrier & 
Eastern, to destinations on the Central Vermont Ry. (southern di- 
vision). Route, same as route No. 22 to Millers Falls, Mass., C. V. 

Route No. 27, from mines served by the Chesapeake & Ohio, 
Kanawha, Glen Jean & Eastern, Sewell Valley, and Greenbrier & 
Eastern, to destinations on the Central Vermont Ry. (northern di- 
vision). Route, same as route No. 22 to South Vernon, Vt., C. V. 

Route No. 27-A, from mines served by the Chesapeake & Ohio, 
Kanawha, Glen Jean & Eastern, Sewell Valley, and Greenbrier & 
Eastern, to destinations on the Central Vermont Ry. (northern di- 
vision). Route, same as route No. 23 to South Vernon, Vt., C. V. 
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December 26, 1925 


I. C. C. NOMINATIONS 
The Trafic World Washington Bureau 


Commissioner McChord has resigned as a member of the 
Commission and President Coolidge has nominated as his suc- 
cessor Richard Vincent Taylor, formerly of the Mobile & Ohio, 
of Alabama. At the same time the President sent the nomina- 
tion of Commissioner Woodlock to the Senate. 

Commissioner McChord submitted his resignation to the 
President December 19. At noon, December 21, the President 
announced the resignation and the appointment of Mr. Taylor. 

Mr. Taylor is a former vice-president of the Mobile & Ohio, 
has served as mayor of Mobile, Ala., and is now president of 
the board of commissioners of Mobile. He was born in 1859. 

Speculation as to whether or not the resignation of Mr. 
McChord and the appointment of Mr. Taylor would result in 
dropping of the plan to increase the membership of the Com- 
mission so as to make a place thereon for a southerner fol- 
lowed announcement of the resignation and appointment. If the 
appointment of Mr. Taylor should meet with approval of south- 
ern senators, it was argued, their objection to confirmation of 
Mr. Woodlock might be removed, and it would not be necessary 
to increase the size of the Commission. The fact that the Presi- 
dent sent in the nomination of Mr. Woodlock with the nomina- 
tion of Mr. Taylor indicated that, perhaps, the President was 
taking such a view of the matter. 

Commissioner McChord said he resigned to engage in the 
practice of law in Washington. He has been a member of the 
Commission for fifteen years and before that was a member of 
the Kentucky Railroad Commission. 

The Senate, December 21, confirmed the nomination of Com- 
missioner Lewis for reappointment. 


Debate on “Deal” 


Debate in the Senate following the nomination by President 
Coolidge of Mr. Taylor and Mr. Woodlock, in which it was 
charged that a “deal” had been made whereby a southerner was 
to be appointed and Woodlock was to be confirmed, brought a 
statement from a spokesman for President Coolidge December 
22. It was said that there appeared to be some misapprehension 
about the Taylor appointment. It was said that the President 
decided to appoint Mr. Taylor and had asked Mr. Underwood 
whether he had any objection and that also Mr. Underwood was 
asked to ascertain if Senator Heflin had any objection. Neither 
had any objection, it was said. The White House statement was 
made, it was said, in order that it might not be thought that 
Senator Underwood or anybody else dictated the appointment of 
Mr. Taylor. 

The debate in the Senate began when Senator Blease, of 
South Carolina, said he understood a “deal” had been made. 
Those who have been following the situation with respect to 
making a place for a southerner on the Commission have not 
understood that any “deal” was involved in the sense that an 
understanding had been reached between the Republican and 
Democratic leaders, and the President. The thought appears 
to have been simply that if the South somehow obtained repre- 
sentation on the Commission, objection of southern senators to 
confirmation of Mr. Woodlock would be removed. 


The situation created by the nomination of Mr. Taylor and 
the discussion that followed in the Senate, it is believed, will 
put an end to the proposal to enact a bill increasing the mem- 
bership of the Commission. The situation now is such, it is be- 
lieved, that if such legislation were proposed, a concerted effort 
would be made to require regional appointments to the Commis- 
sion. Such a proposal, it is understood, does not have the ap- 
proval of the President nor of a number of Republican senators. 

Senator Blease, referring to a newspaper article stating that 
the President intended to appoint a southerner on the Commis- 


= if Congress increased the membership of that body by one, 
said: 


I understand that on Saturday last, one of the members of the 
Commission resigned and that there has been a deal made and that a 
nomination that was since sent to the Senate has been returned with 
the name of a southern man accompanying it. 


The reference was to the nominations of Mr. Taylor and 
Commissioner Woodlock. The senator said he had heard it 
whispered that Senator Smith of South Carolina was a party to 
the deal but that that was not true. The senator announced that 
he proposed to vote against both nominees. 

_ Senator Underwood, replying, asserted that “we have gutter- 
Snipes in all walks of life, and, unfortunately, they sometimes 
make their appearance in the public press.” He said he pro- 
_—. therefore, to state the facts about the nomination of Mr. 
— He said he wished to say first that since the organiza- 
aa of the Commission there had been only two members of 
po Commission from the far South, naming Walter Bragg of 

abama, and Judson C. Clements, of Georgia. He did not re- 
agg Commissioners McChord and Woolley as having been of 

€ Teal business South.” The senator said he had repeatedly 
son that appointments to the Commission be made from the 
outh. He said he had urged President Wilson to make such 
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appointments but that he did not do so and that he (the senator) 


had opposed confirmation of three appointees of President 
Wilson. 


Senator Reed, of Pennsylvania, said his state, originating 20 
per cent of the traffic of the United States, had never had a rep- 
resentative on the Commission. Senator Underwood said Penn- 
sylvania should have representation, but that the case of Penn- 
sylvania was not analogous to that of the South. He said when 
Mr. Woodlock was nominated at the last session, he said he had 
no objection to the nominee but that he had said he would not 
vote for confirmation of another man until the South or the 
West had some representation thereon. The senator said that 
was his attitude until about a month ago when President Coolidge 
sent for him. He said the President advised him that he ex- 
pected a member of the Commission to resign and that he wished 
the senator would make a recommendation because he felt the 
South should have representation on the Commission. He said 
he suggested the name of Mr. Taylor. Later, the President, ac- 
cording to the senator, asked that Mr. Taylor be brought to see 
him and that was done. He said he heard nothing further about 
the matter until last Saturday when the President had asked 
him if he was still of the same opinion as to Mr. Taylor and 
that he said he was. He said, at the request of the President, 
he ascertained that Senator Heflin, of Alabama, favored ap- 
pointment of Mr. Taylor, and that when the nomination came in 
Monday that was the first he knew that the president was actu- 
ally going to appoint Mr. Taylor. 

“When it is intimated by sensational writers in the press that 
there is something wrong here I suppose it is merely to get the 
readers of the newspapers to read the headlines, or possibly 
there may be some ulterior purpose,” said Senator Underwood. 

Senator Watson asked if there ever was any conversation 
between the President and Senator Underwood to the effect that 
the latter was to use his influence in support of Woodlock if a 
southerner were nominated. The senator said there was no 
such intimation whatever. He said he was not opposed to Mr. 
Woodlock and that now that recognition had been given to the 
South he had no desire to prevent confirmation of the Woodlock 
nomination. He said if a conspiracy could have accomplished 
the result of obtaining for the South after 50 years some repre- 
sentation on the Commission, probably he and Senator Heflin 
would have entered into it but that they did not do so. 

Senator Watson said it was very unfair to charge that the 
President had entered into a “deal” by which one man was to 
be appointed to the Commission and another man already ap- 
pointed was to be confirmed. He referred to the insistence of 
southern senators in the last four years that the South have 
representation on the Commission. He said the members of the 
interstate commerce committee were sympathetic with that view- 
point and that the President had been so advised, and that the 
President had expressed sympathy with that view. He said he 
had never heard of the appointment of Mr. Taylor until notified 
by the press, and that he assumed that if there had been any 
“deal” going on he would have been called into it. 

“That I was not called in, I think, is prima facie evidence 
of the fact that there was not any ‘deal’ made,” said Senator 
Watson. 

Senator Watson expressed disagreement with the view that 
the President could be forced into appointing someone from a 
particular section. 

Senator Reed, of Pennsylvania, asked if he understood that 
the way to get representation on the Commission was to threaten 
to vote against all other nominations, and that then the inter- 
state commerce committee would advise the President. He 
thought, if that was so, Pennsylvania might follow that course. 

Senator Watson said he did not believe in any such process; 
that it was not the proper course to pursue. 

Senator Bruce, of Maryland, said, as a member of the inter- 
state committee, he had taken the position that no one had any 
right to impose geographical limitations on the President’s 
power of appointment. He said he would vote against any bill 
with that object in view. 

Senator Wheeler, of Montana, said he was opposed to Wood- 
lock, not because he was not from the South, but because he 
had written articles in the Wall Street Journal which, in the 
senator’s opinion, showed he was not qualified to sit on the Com- 
mission, and also because he had been a director on a number 
of railroads. Senator Watson replied that he favored Woodlock 
because of his views. 

Senator Swanson, of Virginia, urged regional representation 
on the Commission. Senator Reed, of Pennsylvania, concurred 
in that view and charged there was freight rate discrimination 
against Pennsylvania soft coal mines. Senator Swanson de- 
clared for amendment of the law so as to provide for regional 
representation. 

Senator Heflin said he regarded Mr. Taylor as one of the 
finest men in the country. He said he would do absolute justice 
by the shippers and by the railroads. 

Senator Cummins said that he believed there should be a 
man on the Commission from the South, but that he could not 
support a bill which would attempt to limit or direct the Presi- 
dent in the selection of members of the Commission so that 
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he would have to make selections from particular sections of the 
country. 

Senator Fletcher, of Florida, thought if Florida had a repre- 
sentative on the Commission now, congestion of traffic in that 
state might be relieved. 

President Coolidge had indicated that, as conditions then 
were, he would approve a bill providing for another member of 
the Commission and that he expected, if such a bill was passed, to 
make an appointment to the Commission from the south, a 
spokesman for the President said at the White House late 
December 18. 

The President also expected to nominate Commissioner Wood- 
lock but, before doing so, he was waiting to see what could be done 
about provision for an additional member, according to the 
White House spokesman. 

The President had taken cognizance of suggestions for re- 
gional appointments to the Commission but doubted whether that 
would be expedient, it was said. 

Two additional members of the Commission would hardly be 
necessary, in the opinion of the President, it was said, because 
vacancies were occurring every now and then, due to resigna- 
tions. The inference was drawn from that statement that the 
President might fill a vacancy on the Commission, if one should 
occur, by appointing someone from the south, in addition to the 
member that would be appointed if a bill were passed increasing 
the membership by one. 

It was explained that the President had been favorable to 
appointing someone from the south. 

If provision were made for an additional member, it was in- 
dicated, the President would nominate a democrat. 

The information “obtained at the White House bore out re- 
_ ports that it was planned to increase the membership of the 

Commission so that a southerner could be appointed, to the end 
that opposition of southern senators to Mr. Woodlock would be 
removed. 


Nominations Not Confirmed 


The Senate adjourned, December 22 until January 4, without 
taking action on the nominations of Commissioner Woodlock and 
Mr. Taylor. They will be considered by the interstate com- 
merce committee after the holiday adjournment. The thought 
at the Capitol was that, eventually, the appointment of Mr. 
Taylor would be confirmed, although not without opposition on 
the ground that he was a former railroad official. Confirmation 
of Mr. Taylor, it was believed, would pave the way for favor- 
able action on the Woodlock nomination, because the regular 
Republicans and a sufficient number of regular Democrats could 
outvote the opposition. If opposition of southern senators to 
Woodlock should disappear, there would be only the opposition 
of the so-called radicals to be met. 

Mr. Taylor is a native of North Carolina. He entered the 
employment of the Mobile & Ohio in 1877 as a clerk in the 
accounting department. He served in various capacities, having 
been general auditor, general manager and vice-president. He 
was with the Mobile & Ohio until the end of federal control. 
In the period of federal control he was federal manager of the 
Mobile & Ohio, Southern in Mississippi, and the Gulf, Mobile, 
and Northern. 

Commissioner McChord, discussing his resignation, said he 
had had the matter under consideration for several years. He 
indicated that he had reached the point where it was desirable 
for him, on account of personal reasons, to engage again in 
the practice of law. It is ‘understood he had discussed the 
matter several times with President Coolidge with whom he 
became well acquainted when the President was Vice-President 
oe at the Willard Hotel, where Mr. McChord has made 

is home. 


Eastman Now Chairman 


Commissioner Joseph B. Eastman, in accordance with the 
rotation rule of the Commission pertaining to the chairmanship, 
has been elected to become chairman from January 1, 1926. 
Announcement to that effect will be made December 28. That 
will also be in accordance with an established rule calling for 
the announcement to be made a few days before the day on 
which the change takes place. He will succeed Commissioner 
Aitchison. 

Had the rule been followed in 1920 Mr. Eastman would have 
become the chairman on March 17, 1920, instead of E. E. Clark. 
However, he caused it to be set aside, as did also Robert W. 
Woolley. They felt they were not familiar enough with the 
work to take the place to which the rule of rotation would 
have called them. In addition, they pointed out that they had 
not advocated the legislation Congress had just passed, while 
Mr. Clark had taken a leading part in the formulation of that 
legislation, by means of testimony given to the Senate commit- 
tee on interstate commerce. When Mr. Clark resigned from the 
Commission the rotation rule was allowed to operate and since 
that time chairmen have been chosen in accordance therewith, 
without exception. After Mr. Clark’s retirement the Commission 
changed the rule so as to bring in the new chairman on the 
first day of the year instead of, as therefore, on March 17. 

Protests against confirmation of the nominations of Com- 
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missioner Woodlock and Mr. Taylor were received this week 
by southern senators. The South Carolina commission protesteq 
against the Taylor nomination. The secretary of the Senate 
interstate commerce committee said a few protests had been 
received against Taylor, but declined to say who had made them. 


RAILROAD LEGISLATION 


The Trafic World Washington Bureay 


Representative Newton, of Minnesota, a member of the 
House committee on interstate and foreign commerce, has jp. 
troduced a number of bills in which the National Industria] 
Traffic League is interested. Practically all the bills were intro. 
duced, in one form or another, in the last session of Congress, 
In the last session Mr. Newton introduced H. R. 7462, which 
embodied a number of proposed changes in the interstate com- 
merce act and which reflected the views of the League. This 
bill is superseded by a number of the bills introduced this week 
by Mr. Newton. 

At the request of the League, Mr. Newton introduced H. R. 
6362, amending section 15a to read as follows: 


Sec. 15a. Where carriers subject to this act are conducted under 
honest, efficient and economical management, they are entitled to 
the opportunity of earning a fair return on the value of their 
property devoted to the service of transportation, and the com- 
mission shall give consideration to such right in passing upon the 
rates, fares, and charges of such carriers; Provided, That the com- 
mission shall have reasonable latitude to modify any particular rates 
which it may find to be unjust or unreasonable. 

Sec. 2. That this act shall be in force on and after its passage. 


The above bill was a part of H. R. 7462, which was pending 
in the last session of Congress. 

Another bill (H. R. 6360) introduced by Mr. Newton, is a part 
of the old bill, H. R. 7462. This bill would amend paragraphs 
3 and 4 of section 13 of the act with reference to giving state 
commissions more authority over intrastate rates. The bill 
provides for cooperation between the federal and state commis- 
sions. The Commission would have authority to remove advan- 
tage, preference, prejudice or discrimination in connection with 
intrastate rates as related to interstate rates, but no order of 
the Commission would have the effect of increasing any rates, 
fares or charges applicable to intrastate commerce until the 
state commission had passed on the rates, etc., and had re- 
ported its findings to the Commission and the Commission had 
reviewed the findings. On failure of a state commission to act 
in such circumstances, the Commission would be empowered to 
act. The bill would add a new section authorizing the Com- 
mission to act with respect to statutory state rates, fares and 
charges in states where there were no state commissions to 
regulate rates, etc., in the event such rates were attacked as 
being an undue burden on interstate commerce. 

H. R. 6359, introduced by Mr. Newton, would amend para- 
graph 2 of section 3, paragraphs 1 and 2 of section 6, and para- 
graph 7 of section 15 of the act. This bill relates to extension 
of credit for freight charges under rules and regulations of the 
Commission; the publication and posting of schedules showing 
rates, fares and charges applied to through transportation and 
to extension of the period of time the Commission may suspend 
proposed rates, etc. In addition to the authority to suspend 
rates for 120 days, now vested in the Commission, authority 
would be given to suspend for an additional six months instead 
of 30 days, as now provided by the act. 


H. R. 6361, introduced by Mr. Newton, would amend section 
16a of the act as follows: 


That section 16a of the Interstate commerce act is hereby 
amended by inserting (1) at the beginning thereof and by adding 
thereto a new paragraph numbered (2), to read as follows: 

(2) Any party to any proceeding before the commission in 
which hearing has been held and report or order entered may bring 
suit in any district court of the United States of proper venue to 
set aside or annul any such report or order, including any negative 
order, upon the ground that no evidence has been presented in such 
proceeding upon which to base such report or order, or upon the 
ground that such report or order is contrary to law, or that the 
commission has failed to exercise jurisdiction or perform a duty 


imposed upon it by law, or that the procedure required by this act 
has not been followed.” 


Sec. 2. That this act shall be in force on and after its passage. 

H. R. 6385, introduced by Mr. Newton, is a reintroduction of 
a bill amending section 206 of the transportation act so as to 
compel the Railroad Administration to pay interest on repara- 
tion awards. H. R. 6397 would amend section 206 so that action 
on claims of the Railroad Administration against shippers would 


abate if action were not properly begun by the Railroad Ad- 
ministration prior to February 28, 1923. 


H. R. 6363, another Newton bill, would amend section 20 
and section 22 of the bills of lading act with reference to mis- 
dating of bills of lading and shipper’s count. 


Mr. Newton also introduced H. R. 6386, amending para- 
graphs 18, 19, 20 and 21 of section 1 of the act so that boat 
lines on the Great Lakes, participating in joint rail and water 
traffic, could not abandon service without the permission of the 
Commission. This was introduced in the last session by Mr. 
Newton, but not at the request of the League. 
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December 26, 1925 


The Senate interstate commerce committee will begin hear- 
ings on the Gooding long and short haul bill January 6. The 
committee’s idea is that the hearing may be confined to two wit- 
nesses, one representing the railroads and one representing the 
advocates of the bill. Not more than two days will be necessary 
for the hearing, in the opinion of the committee, because many 
of its members are familiar with the issue raised by the bill. 
After the Gooding bill has been disposed of, hearings will be 
held on the Cummins consolidation bill and the motor regulation 
pill, but dates for those hearings have not been fixed. 


CUMMINS CONSOLIDATION BILL 
The Trafic World Washington Bureau 


Owing to telegraphic transmission of the summary of Sen- 
ator Cummins’s consolidation bill, the punctuation in the sixth 
paragraph of the summary (see Traffic World, Dec. 19, page 
1484) was incorrect, with the result that there was confusion 
as to just what the bill provided with respect to recapture of 
excess earnings. The comma after the word “government” 
should have been a period, and the semi-colon after “Commission” 
should have been a comma. As thus punctuated, the paragraph 
would have been clear to the effect that, until the Commission 
adopted the consolidation plan as provided by the bill, half the 
excess earnings of a carrier above 6 per cent would be retained 
by the carrier in a reserve fund. In effect, this part of the bill 
would not change the existing law with respect to recapture of 
excess earnings until the Commission had adopted the consolida- 
tion plan. 


Senator Cummins has introduced his revised railroad con- 
solidation bill (S. 1870). The Senate interstate commerce com- 
mittee has agreed to begin hearings on the bill shortly after the 
hearings on the Gooding long-and-short-haul bill have been 
concluded. Slight verbal changes which do not change the mean- 
ing of the bill in any respect have been made in the following 


text of the bill which Senator Cummins made public before he 
introduced it: 





A bill to provide for the consolidation of carriers by railroad and 
the unification of railway properties within the United States. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, that paragraphs 
(4), (5), and (6) of section 5 of the Interstate Commerce Act, as 
amended, are amended to read as follows: 

“(4) *Inasmuch as the public interest requires that the trans- 
portation of passengers and property by railroad shall be at the lowest 
rates consistent with a fair return upon the value of the railway prop- 
erties held for or used in the service of such transportation, and 
inasmuch as the varied conditions under which such transportation 
occurs render it impossible to accomplish that end without the further 
consolidation of carriers and unification of railway properties, it is 
hereby declared to be the policy of Congress that a limited number of 
systems should be established, by the consolidation of carriers or the 
unification of railway properties within the continental United States, 
that will, as fully as possible, preserve competition and, wherever 
practicable, maintain the existing routes of trade and channels of 
commerce. Such systems shall alSo be so arranged, so far as prac- 
ticable, that the cost of transportation as between competitive sys- 
tems and as related to the values of the railway properties through 
which the service is rendered shall be the same, to the end that such 
Systems can employ uniform rates in the movement of competitive 
traffic and under efficient management earn substantially the same 
rate of return upon the value of their respective railway properties. 

“(5) In order to bring about such consolidation or unification, it 
shall be lawful for two or more carriers to propose and present their 
application to the Commission for the approval of— 

“(a) A corporate consolidation or merger of any of such car- 
riers into one corporation; 

“(b) The unification of railway properties sf the acquisition 
(through purchase, exchange, lease, or otherwise) any such car- 
rier of any of the railway properties or franchise rights, or the right 
to — any of the railway properties of any other such carrier; 
and/or 

“(e) The unification of control by the acquisition (through pur- 
chase, exchange, or otherwise) by any such carrier of securities is- 
sued by any such carrier, if such acquisition is in pursuance of an 
arrangement or purpose to acquire control or additional control of 
any such carrier, directly or indirectly, through voting power or 
otherwise. e 
The application shall set out— 

The names of the carriers proposing the consolidation or 
unification; 

“(b) The terms and conditions of the proposed consolidation or 
unification and the methods by which it is to be effected; 

_ ‘“(c) The name, state of incorporation, and location of the prin- 
cipal office of the corporation which is to manage, operate, and own 
or control the railway properties; 4 

“(d) The names and places of residence of the directors of such 
corporation; ¥ 

“(e) The securities to be issued in carrying out the consolidation 
po ne and the terms gn which such securities are to be 
ssued; 

“(f) The amount of the authorized capital stock of such corpora- 
tion, and the number of shares thereof with, and the number of shares 
thereof without, a par value; 

“(g) The rights, privileges, powers, and immunities granted or 
denied the holders of one class of shares that are not equally granted 
or denied the holders of every other class of shares; 

“(h) Such other information as the Commission may require, 
either by specific order after the application is presented or by 
general rule. 

“(7) There shall be filed with the application— 

‘(a) A certificate to the effect that the holders of the voting 
securities and the board of directors of each of the carriers present- 
ing the application have granted consent to such application; 

(b) A map showing the lines of each of the carriers involved in 
the proposed consolidation or unification, and their connections with 
the lines of other carriers; 
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“(c) A copy of any joint agreement entered into by the carriers 
presenting such application. 

“(8) Upon the presentation of any such application, the Com- 
mission shall fix a time and place for a public hearing thereon, and 
shall give reasonable notice thereof to each of the carriers present- 
ing such application and to the governor of each state in which is 
located any part of the lines of any such carrier. Any governor so 
notified, or any representative of the state designated by him, and 
the representative of any municipality or civic or trade association 
which, in the judgment of the Commission, ought to be heard, shall 
be afforded a reasonable opportunity to be heard. The Commission 
is authorized to prescribe a procedure for such hearings and to fix 
a time for bringing them te a close. In any proceeding upon any 
such application the Commission may, in its discretion, without fur- 
ther hearing, take any action which it is authorized to take under 
the provisions of section 20a or paragraphs (18), (19), or (20) of. sec- 
tion 1 of this act. 

(9) If after such hearing the Commission finds (a) that the 
provisions of paragraphs (5) to (8), inclusive, of this section have been 
complied with, and (b) that the public interest will be promoted by 
the proposed consolidation or unification, and (c) that the proposed 
consolidation or unification is in harmony with and in furtherance 
of the policy declared in paragraph (4) of this section, the Commis- 
sion shall enter an order approving and authorizing the consolidation 
or unification, on the terms and conditions and by the methods set 
forth in the application, or with such modifications thereof, or upon 
such terms, conditions, and methods as it may prescribe. 

(10) At any time prior to the entry of any such order, any 
carrier may file with the Commission an_intervenor’s petition praying 
that it be made a party to the proposed consolidation or unification. 
Such petition shall set out the terms which will be acceptable to it in 
the event that it is made a party thereto, and such other matters as 
the Commission may require. If the order of the Commission requires 
(whether or not any such petition has been filed) that a carrier not 
joining in the application be made a party to the proposed consolida- 
tion or unification, the carriers presenting the application may report 
back to the Commission the efforts made by them to comply with the 
requirement; and if, after hearing, the Commission is of opinion that 
the carrier that is to be made a party is insisting on unreasonable 
terms, the Commission may amend its order by revoking or modifying 
the requirement or prescribing the terms on which the carrier may be 
made a party to the proposed consolidation or unification. 

“(11) The order of the commission and any amendment thereof 
shall become effective upon the date specified by the commission. In 
case the order modifies the terms, conditions, or methods set forth 
in the application, or prescribes terms, conditions, and methods other 
than those set forth in the application, the commission may specify 
that the order shall not become effective unless there is filed with 
the commission a certificate for each of the carriers designated in 
the order, to the effect that the board of directors and the holders 
of the voting securities of each of such carriers have granted 
consent thereto. 

“(12) For the purposes of paragraphs (7), (11), and (19) of this 
section, a board of directors shall be held to have granted consent if 
at least a majority of the number of such directors in office vote in 
favor of such consent; and the holders of the voting securities of 
any such carrier shall be held to have granted consent if the holders 
of at least a majority in amount of such voting securities, present 
in person or by proxy at an annual or special meeting, vote in favor 
of such consent. Notice of such hearing shall be given, and such 
meeting shall be held and conducted, in any manner lawful for an 
annual or special meeting (as the case may be) of the stockholders 
of such carrier. 

“(13) On and after the effective date of the order of the com- 
mission approving a consolidation or unification, each carrier desig- 
nated therein shall have authority and power to carry into effect, and 
to do any and all acts necessary or appropriate for carrying into 
effect, the consolidation or unification, in accordance with such order; 
and such carrier shall be relieved from the operation of the ‘anti- 
trust laws,’ as designated in section 1 of the Act entitled ‘An Act 
to supplement existing laws against unlawful restraints and monop- 
olies, and for other purposes,’ approved October 15, 1914; of paragraph 

(12) of section 20a of this Act; of all other restraints and prohibitions 
of any other law of the United States; and from any restraints or 
prohibitions of the laws or constitution of any State or any decision 
or order of any State authority, in so far as may be necessary to 


enable such carrier to enter into and carry into effect such consolida- 
tion or unification. 


(14) The entry of any order by the commission under paragraph 
(9) shall be conclusive evidence that the carriers designated in such 
order have complied with the provisions of this section which are 
conditions precedent to the entry of such order. 

(15) The commission may, from time to time, after the effec- 
tive date of its order approving and authorizing the consolidation 
or unification, require railway properties to. be made available for 
common use, as provided in the application ‘or in such order. The 
terms of such use, and the compensation and damage therefor, shall be 
agreed upon, fixed, paid, and recovered, in accordance with the provi- 
sions of paragraph (4) of section 3. The commission, without com- 
pliance with paragraph (21) of section 1, may at any time require 
a carrier to extend or enlarge its properties, as provided in such appli- 
cation or order. Any refusal or neglect to comply with an order 
entered under this paragraph shall render the carrier liable as provided 
in paragraph (21) of such section. For the purpose of this paragraph 
a_ carrier may, if authorized by the commission, exercise the power 
of eminent domain as provided hereinafter in this section. 

(16) Any holder of a voting security issued by any carrier a 
party to a consolidation of unification’ authorized and approved by 
the commission, which involves the retirement of his security or the 
surrender of his security in exchange for any other security, who 
did not vote in favor of consenting to the application (or in favor of 
consenting to the order of the commission specifying that such order 
shall not become effective unless the holders of the voting securities 
grant consent hereto), may, within 90 days after the annual or 
special meeting at which the holders of the voting securities of such 
earrier consented thereto, notify such carrier in writing that he does 
not assent. Any such holder who does not so notify such carrier 
within such time shall be held to have consented to such order. 

(17) The securities issued by any carrier a party to such con- 
solidation or unification and held by any such nonassenting holder, 
in respect of which he is so entitled to vote, shall be purchased by such 
carrier, or by the corporation which is to manage and operate and 
own or control the properties, or, if, for any reason, not so purchased, 
shall be acquired by condemnation by such carrier or such corpora- 
tion, as hereinafter provided in this section. 

**(18) No tax shall be levied or collected under any revenue law 
of the United States, or by or under the authority of any State or any 
political subdivision thereof, in respect of any issuance, sale, delivery, 
or transfer of any security or any agreement to sell, or memorandum 
of sale of, any security, or any grant, assignment, transfer, or other 
conveyance of any interest in real or personal property, if in pursuance 
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of a consolidation or unification authorized and approved by the com- 
mission under paragraph (9) of this section. Gain from the sale or 
other disposition of property, or income from any distribution, in 
connection with any such consolidation or unification, shall not be 
subject to tax by or under the authority of any State or any political 
subdivision thereof. Gain or loss from the sale or other disposition 
of property, and income from any distribution, in connection with any 
such consolidation or unification, shall, for the purposes of federal 
taxation (including benefits arising by reason of the failure to recog- 
nize any such gain), be determined according to the Revenue Act of 
1926; except that any such consolidation or unification shall be héld 
to be a reorganization within the meaning of that term as used in 
Part 1 of Title II of such Act. 

“(19) If at the end of three years from the passage of the 
Railway Consolidation Act of 1926, the limited number of systems to 
be established in accordance with the policy set forth in paragraph 
(4), have not, in the opinion of the commission, been completely 
provided for in the orders of the commission issued under paragraph 
(9), the commission shall, as soon as practicable, prepare and by 
order, entered after notice and public hearing in the manner pro- 
vided in paragraph (8), adopt a plan for the completion of such limited 
number of systems, either by the establishment of additional systems 
or by the allocation to any existing system of any carrier or any 
railway properties not included in any such approved consolidation or 
unification. Such plan shall not provide for the separation of any 
carriers or railway properties included in any consolidation or unifica- 
tion approved by the commission under paragraph (9), unless, prior 
to the adoption of the plan, the board of directors and the holders 
of the voting securities of each of the carriers designated in any 
such order grant consent thereto. The commission may at any time 
after the adoption of the plan, either upon its own motion or upon 
application, prepare and by order, entered after such notice and 
public hearing, adopt modifications of such plan. 

(20) The plan shall provide for the completion of the limited 
number of systems by consolidations or unifications in accordance 
with principles to be stated therein, including the preservation of 
competition as fully as possible, the maintenance of existing routes 
of trade and channels of commerce wherever practicable, and the 
allocation of such carriers and railway properties into systems so 
that, so far as practicable, the cost of transportation as between 
competitive systems and’as related to the value of the railway proper- 
ties through which the service is rendered shall be the same, to the 
end that the systems can employ uniform rates in the movement of 
pny a ne a = under ne management earn substantially 

e€ same rate of return upon the value of thei i i 
properties. Pp eir respective railway 

‘(21) Such plan may provide for the exclusion from such sys- 
tems of property (terminal or line) the operation of which as a 
Separate property may be deemed by the commission to be in the 
public interest, and of any lines affiliated with the lines of Canadian 
compa2) “After th 

th ter three years from the passage of the Railway Con- 
solidation Act of 1926, the consolidation of carriers and the nifica- 
tion of railway properties shall (except as provided in paragraph (2) 
of this section) be effected only in accordance with the provisions 
of paragraphs (5) to (21), inclusive, except that no consolidation or 
unification shall be authorized or approved under paragraph (9) un- 


pad it is; in addition, in harmony with, and in furtherance of, the 


“(23) At any time after the adoption of the plan by the com- 
mission, any carrier which in the opinion of the commission owns 
or controls the major part of the main-track mileage within any 
system may present to the commission an application for authority 
to acquire, through condemnation proceedings, the ownership or 
control of any of the remainder of such main-track mileage or other 
railway properties within the system. Upon the presentation of any 
such application, the commission shall notify the governor of each 
state in which any part of the properties to be so acquired are 
situated, and the carriers involved, of the time and place for a 
public hearing. If, after such hearing, the commission finds (a) that 
the provisions of this paragraph have been complied with, and (b) 
that the public interest will be promoted by such acquisition, and 
(c) that the acquisition is in harmony with and in furtherance of 
the plan, the commission may enter an order approving and directing 
such acquisition, with such modifications of the application as it may 
prescribe. Thereupon, the acquisition may be effected in accordance 
with such order, the laws or constitution of any state or the decision 
or order of any state authority to the contrary notwithstanding. 

(24) Any carrier or corporation authorized, by an order of the 
commission entered under this section, to acquire securities through 
condemnation proceedings, may petition the United States district 
court for a judicial district within a state in which the carrier which 
issued such securities is chartered, for the appointment by the 
court of the commission as a board of appraisers to determine and 
report to the court the value of such securities. 


**(25) Any corporation authorized by an order of the commission 
entered under this section, to acquire any property (or any right or 
interest therein), other than securities, may petition the United 
States district court for the judicial district in whch such property 
is located, for the appointment by the court of the commission as a 
board of appraisers to determine and report to the court the value 
thereof. If such property is located in the District of Columbia, 


application may be made to the Supreme Court of the District of 
Columbia. 


(26) The United States district courts and-the Supreme Court 
of the District of Columbia are hereby given jurisdiction to hear and 
determine condemnation procéedings under this section, and to enter 
appropriate orders of condemnation therein, and it shall be the duty 
of the commission, or a division thereof, upon any such appointment, 
to act as a board of appraisers. 


(27) The practice, pleadings, forms, and modes of such pro- 
ceedings shall conform as nearly as may be to the practice, plead- 
ings, forms, and modes of proceedings existing at the time in like 
causes in the courts of record of the state within which the district 
court is held (except in the case of proceedings in the Supreme Court 
of the District of Columbia), any rule of the court to the contrary 
notwithstanding, except that 

“‘(a) All the holders of securities issued by any one carrier may 
be joined in one proceeding; 

“(b) Notice of any such petition shall be give the holders of 
the securities or the owners of the property to be condemned either 
by personal service or, if for good cause shown permitted by the 
court, by publication at least once a week for four successive weeks 
in a newspaper published in the judicial district or in the District of 
Columbia (as the case may be); 

“(c) Reasonable notice and opportunity to be heard shall be 
afforded each such holder or owner by the board of appraisers, in 
such manner as the board or the court may prescribe; 

“(d) The value, as determined and reported by the board, if the 
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determination and report are in accordance with the requirements 
of law, shall be final and conclusive; and 

“(e) In the case of proceedings in the Supreme Court of the 
District of Columbia, and _ in any case where appropriate practice, 
pleadings, forms, and modes of proceedings are not provided, the 
court to which such petition is made may by rule prescribe the form 
of practice, pleadings, forms, and modes of proceedings, 

**(28) Upon the payment of the amount of the award, or in the 
case of refusal to receive the amount, then upon depositing it with 
the clerk of the court, the security or property shall be held to be 
transferred to the corporation and to have become its security or 
property. 

**(29) Any of the evidence included in the record of the commission 
in its proceedings under paragraph (4) or (5) of this section, prior to 
the passage of the Railway Consolidation Act of 1926, and any ab- 
stract or written materials based upon such evidence, shall be avail- 
able to and may be used by the commission in its proceedings upon 
an application presented under paragraph (5) of this section, or in 
its proceedings under paragraph (19) of this section, but any of such 
evidence, abstract, or materials so used shall, by reference or other- 
wise, be made a part of its record in such proceedings. 

“(30) As used in paragraphs (4) to (29), inclusive, of this sec- 
tion— 

‘“‘(a) The term ‘railway properties’ means properties held for or 
used in the service of transportation or necessary or convenient for 
such service. 

“(b) The term ‘carrier’ means a carrier as defined in section l5a 
and, in addition a corporation or association which solely or jointly 
controls a carrier as so defined, either directly or indirectly, through 
voting power or otherwise. 

“(c) The term ‘securities’ includes shares, bonds, or other evi- 
dence of interest or indebtedness issued by a carrier. 

“(d) The term ‘voting securities’ means outstanding shares of 
capital stock, the holders of which have the right to vote in the 
election of directors of the carrier, and outstanding securities, the 
holders of which, under the terms of an existing mortgage, deed of 
trust, or other contract, have the right to vote upon the question to 
be determined. 

“(e) The term ‘plan,’ in the case of a plan which has been modi- 
fied, means the plan as modified.” 

Sec. 2. (1) Paragraphs (7) and (8) of section 3 of the Inter- 
state Commerce Act, as amended, are hereby amended by striking 
out the paragraph numbers at the beginning thereof and inserting, 
in lieu of such paragraph numbers, the figures ‘31’ and ‘‘32,”’ re- 
spectively. 


(2) The second paragraph of the act entitled “‘An Act to amend 
section 407 of the Transportation Act, 1920,’ approved June 10, 1921, 
is hereby made a part of section 5 of the Interstate Commerce Act 
and is amended by striking out the paragraph number at the begin- 
ning thereof and inserting, in lieu of such paragraph number, the 
figure ‘33.” 

(3) Paragraphs (9), (10) and (11), of section 5 of the Interstate 
Commerce Act, as amended, are hereby amended by striking out 
the. paragraph numbers at the beginning thereof and inserting, in 
lieu of such paragraph numbers, the figures ‘34,” ‘35,’ and “36,” 
respectively. 

Sec. 3. Paragraph (2) of section 5 of the Interstate Commerce 
Act, as amended, is amended to read as follows: 

“(2) Whenever the Commission is of the opinion, after hear- 
ing, upon application of one or more carriers engaged in the 
transportation of passengers or property subject to this act, that 
the acquisition, to the extent indicated by the Commission, by 
one or more of such carriers of the control or additional control 
of any other such carrier or carriers, either under a lease or by 
the purchase of stock or in any other manner, not involving the 
consolidation of such carriers, and not in conflict with the policy 
declared in paragraph (4), as amended, will be in the public 
interest, the Commission may, by order, approve and authorize 
such acquisition, under such rules and regulations, for such con- 
sideration, and on such terms and conditions as it finds to be just 
and reasonable in the premises. Any such application shall be 
dismissed if the Commission is of opinion that the application 
is one that is authorized to be presented under paragraph (4), 
as amended.” 


Sec. 4. (1) Paragraphs (6), (7) and (8) of section 15a of the 
—— Commerce Act, as amended, are amended to read as 
follows: 

“(6) If, under the provisions of this section, any carrier re- 
ceives for any year a net railway operating income in excess of 
6 per centum of the value of the railway property held for and 
used by it in the service of transportation, such excess shall, ex- 
cept as provided in paragraphs (7) and (13), within the first four 
months following the close of the period for which such com- 
putation is made, be recoverable by and paid to the Commission 
for the purpose of establishing a general railroad contingent fund 
as hereinafter described. The value of such railway property 
shall be determined by the Commission in the manner provided 
in paragraph (4). For the purpose of this paragraph the value 
of the railway property and the net railway operating income of 
a group of carriers that are found by the Commission to be under 
common control and management, or whose railway properties 
are found by the Commission to be managed and operated as a 
single system, shall be computed for such carriers as a whole 
irrespective of separate ownership of such properties or of sep- 
arate accounting returns of such carriers. ; 

“(7) Until the first day of January following the adoption 
of the plan by the Commission under paragraph (19) of section 5, 
one-half of such excess shall be placed in a reserve fund estab- 
lished and maintained by such carrier. For the purpose of pay- 
ing dividends or interest on its stock, bonds, or other securities, 
or rent for leased roads, a carrier may draw from such reserve 
fund to the extent that its net railway operating income for any 
year is less than a sum equal to 6 per centum of the value of the 
railway property held for and used by it in the service of trans- 
portation, determined as provided in paragraph (6); but such 
fund shall not be drawn upon for any other purpose. 

“(8) Such reserve fund need not be accumulated and main- 
tained by any carrier beyond a sum equal to 5 per centum of the 
value of its railway property determined as herein provided, and 
when such fund is so accumulated and maintained the portion of 
its excess income which the carrier is permitted to retain under 
paragraph (7) may be used by it for any lawful purpose.” 

(2) This section shall become effective upon the January list 
following the passage of this act, but the provisions of para- 
graphs (6), (7) and (8) of section 15a of the Interstate Commerce 
Act as in force immediately prior to the passage of this act, shall 
remain in force in respect of any excess income prior to such date. 
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December 26, 1925 


Sec. 5. Paragraphs (10) to (15), inclusive, of section 15a of 
the Interstate Commerce Act are amended to read as follows: 

“(10) The general railroad contingent fund, and all accre- 
tions thereof, shall be a special fund in the Treasury. The Com- 
mission shall distribute the moneys in such fund to the carriers 
in furtherance of the public interest in railway transportation, as 
hereinafter in this section provided; and all moneys now or here- 
after in such fund are hereby appropriated for such purpose. Pending 
such distributions, any moneys in the fund may be invested in 
obligations of the United States or deposited in authorized de- 
positaries of the United States subject to the rules promulgated 
from time to time by the Secretary of the Treasury relating to 
Government deposits. 

“(11) The Commission shall, as soon as practicable after the 
close of the calendar year 1925 and each calendar year thereafter, 
determine the carriers that have, under the provisions of this 
section, received during such calendar year a net railway oper- 
ating income less than 6 per centum of the value of the railway 
property held for and used by it in the service of transportation, 
determined as provided in paragraph (4), and shall determine the 
amount by which any such carrier has failed to earn a net rail- 
way operating income equal to 5 per centum of such value. 
Moneys in the general railroad contingent fund shall be distrib- 
uted as follows: 

“(a) All moneys paid into the fund attributable to excess 
income for any period terminating before January 1, 1925, and 
all accretions thereof, shall be distributed by the Commission 
among the carriers in amounts proportionate (as nearly as may 
be) to the amounts by which each carrier failed during the cal- 
endar year 1925 to earn a net railway operating income equal to 
such 5 per centum. 

“(b) All moneys paid into the fund attributable to excess 
income for the calendar year 1926 and each subsequent calendar 
year terminating on or before the December 31st of the year in 
which the Commission adopts the plan provided for in paragraph 
(19) of section 5, shall be distributed by the Commission among 
the carriers in amounts proportionate (as nearly as may be) to 
the amounts by which each carrier failed during the same cal- 
endar year to earn a net railway operating income equal to such 
§ per centum. 

“(c) <All moneys paid into the fund attributable to the ex- 
cess income for any subsequent calendar year, and all accretions 
thereof, derived in respect of the railway properties included 
within any system provided for in the plan (whether or not the 
establishment of such system has been completed) shall be dis- 
tributed by the Commission among the carriers operating such 
railway properties in amounts proportionate (as nearly as may 
be) to the amounts by which each such carrier failed during the 
same year to earn a net railway operating income equal to 5 per 
centum of the value of such railway properties. 

“(12) No distribution for any year shall be made under para- 
graph (11) which, together with the net railway operating income 
of the carrier for the same year amounts to more than 65 per 
centum of the value of the railway property of such carrier held 
for and used by it in the service of transportation. The Com- 
mission shall make proper adjustment to provide for the computa- 
tion of distributions in respect of operations of a carrier for a 
portion of a year. 

“(13) The Commission, whenever it finds that any system is 
complete, shall by order certify such fact and specify the date 
of such completion. Paragraphs (6), (7) and (8) of this section 
shall cease to be in effect in respect of any system or any carrier 
within such system on and after such date.” 

Sec. 6. Paragraphs (17) and (18) of section 15a of the Inter- 
state Commerce Act, as amended, are amended by striking out 
the paragraph numbers at the beginning thereof, and inserting 
in lieu of such paragraph numbers, the figures “14,” and “15,” 
respectively. 

Sec. 7. Any action taken prior to the passage of this act, 
under paragraphs (2), (4), (5), and (6) of section 5 of the Inter- 
state Commerce Act, as amended, by the Commission or in pur-. 
suance of an order of the Commission made prior to such passage, 
shall, notwithstanding the amendment of such paragraphs by this 
act, have, after the passage of this act, the same effect as though 
this act had not been passed. 

Sec. 8. This act may be cited as the Railway Consolidation 
Act of 1926. 


WATERWAY LEGISLATION 


Representative Sweet, of New York, has introduced a joint 
resolution (H. J. Res. 92) directing the Chief of the Board of 
Engineers of the Army to reestimate the cost of constructing 
a 30-foot depth ship canal from the Hudson river to Lake On- 
tario, based upon present-day figures. 


MOTOR VEHICLE REGULATION 
Representative Kindred, of New York, has submitted to the 
House a petition of the Fred W. Lange Trucking Company, of 
New York, protesting against the passage of a bill intended to 


Place the operation of motor trucks under the jurisdiction of the 
Commission. 


NATIONAL PROPERTY THEFT ACT 


Senator Cummins has introduced a bill, S. 1871, which, if 
passed, the bill says, may be cited as the national property theft 
act. It defines the words “stolen property” and “interstate or 
foreign commerce” as used in the bill. The words stolen prop- 
erty, the bill says, shall include money, goods, or any property 
of any character whatsoever, the stealing of which is declared to 
be larceny, or the taking of which is declared robbery or burg- 
lary in the state wherein the offense may be committed. Inter- 
State or foreign commerce is defined in substantially the lan- 
guage used in the interstate commerce act. 

The bill says that whoever shall transport or cause to be 
transported in interstate or foreign commerce any stolen prop- 
erty, knowing the same to be stolen, shall be fined not more 
than $5,000 or be imprisoned for not more than five years, or 
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both. It further declares that whoever shall receive, conceal, 
store, barter, sell, or dispose of any property as, or which is part 
of, or which constitutes, interstate or foreign commerce, know- 
ing the same to have been stolen, shall be punished in like man- 
ner and by like penalties. 


PREFERENTIAL COTTON RATES 

Representative Fulmer, of South Carolina, has introduced 
the following bill (H. R. 5695) “to regulate interstate shipments 
of cotton, and for other purposes:” 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, that the Interstate 
Commerce Commission shall establish and enforce preferential rates 
on shipments of cotton based upon the cubic contents of the bale. In 
reaching its decision the Commission shall take into consideration 
the density of the bale, the amount of space it occupies, its uniformity 
in size, the character of its covering as a safeguard against damage or 


fire, and any other points that seem fairly to entitle it to favorable 
discrimination. 


COOLIDGE AND WATERWAYS 
The Traffic World Washington Bureau 


Responding to inquiries as to the President’s attitude toward 
improvement of waterways in the middle west, a spokesman for 
the President said at the White House that the President's 
remarks On waterway development in his annual message to 
Congress included such projects as the improvement of the Mis- 
souri. It was said that the President had not specifically re- 
ferred to improvement of the Illinois River because that would 
be included in the Great Lakes-to-Gulf waterway project. The 
President also was represented as feeling that his remarks had 
included improvement of the upper Mississippi. 

As to the upper Mississippi, it was said, on behalf of the 
President, that the Secretary of War was now having an inves- 
tigation made to determine whether or not he had authority 
under the law to establish a barge service on the upper Mis- 
sissippi from St. Paul or Minneapolis to St. Louis, similar to 
the barge service maintained from St. Louis to New Orleans. 
It was said that operation of the government barge service on 
the lower Mississippi had demonstrated that such operation 
was commercially feasible. 

The President was represented as believing that it might be 
advisable to increase the annual amount allotted for Mississippi 
River improvements, in addition to the $10,000,000 annually al- 
lotted for that work, and that that amount might be doubled. 
However, it was said, it was largely a matter of how much 
money could be made available after the tax reduction bill was 
enacted. It was said that the President was standing by his 
recommendation of $50,000,000 for waterway improvement work 
for the next fiscal year. 

In an address in the Senate last week on the subject of 
“Growing Sentiment for Development of Waterways,” Senator 
Ransdell, of Louisiana, said waterway sentiment was more favor- 
able now than at any time in the last twenty years—“aye, than 
at any time during the last fifty years.” 

“Waterway men should raise their voices loud and strong,” 
he declared. “They should renew their activities and work more 
earnestly than ever before. They should hold up the hands of 
President Coolidge and Secretaries Hoover and Davis in their 
earnest appeals on this most important topic.” 

Senator Ransdell said the President and Secretaries Hoover 
and Davis had heard the “distant but distinct hum of the Amer- 
ican people voicing their belief in waterway improvement and 
demanding of the lawmakers wise provision for the best im- 
provement and coordinated use of highways, railways and water- 
ways.” 

“They realize,” he continued, “that the time has come to 
cease the halting, parsimonious policy which utterly failed to 
make adequate provision for our great interior river and lake 
systems, and, so far as lies in their power, they are attempting 
to persuade Congress to do its duty.” 

Senator Ransdell said the time was opportune for inau- 
gurating and pushing an effective waterway program with a 
view to the speedy completion of the important projects. The 
senator incorporated in his address the address of Secretary 
Hoover at Kansas City, October 19, published at the time in The 
Traffic World, and the address of Secretary of War Davis at 
St. Louis, November 23, which was published in part in The 
Traffic World at the time. He also incorporated in his address 
the following letter from President Coolidge to J. Hampton 


pe se president of the Deeper Atlantic Deeper Waterways’ Asso- 
ciation: 


It will not be possible for me to attend the Miami Convention 
of the Atlantic Deeper Waterways Association, to which you invite 
me for November 23-26. 

I realize, however, that the purpose for which you assemble 
has a national interest, and that there is a peculiar significance 
in your meeting in Florida at this time when transportation is a 
matter of serious concern. 

In the United States we have a natural scheme of waterways, 
superior to that of any other country, which, when improved and 
connected up to serve the remote, as well as the populous areas, 
will, it is said, justify, in reduced rates and increased commerce, 
the expenditures made upon them, 

The economic value of these streams has long been recognized, 
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but their development has proceeded slowly. To render the high- 
est service, as carriers and distributors, they should be joined 
together and standardized as to dimensions for traffic, so that the 
shipper would have confidence in them. When they are finally 
brought together in a workable system, the benefits in rates and 
values will be incalculable. 

At the present time the War Department, under authority of 
Congress, is engaging its engineers upon port, canal, and water- 
way improvements in all parts of the country. On the Ohio River, 
locks and dams are being erected to assure a 9-foot channel to 
the Mississippi. This great work is proceeding steadily with a 
view to completion in five years. The government is also at work 
upon the Mississippi and Missouri, and to emphasize to commerce 
the value of dependable waterways is operating experimental 
barge lines upon the Mississippi and the Warrior in Alabama. 

Improvement works are also under way along the Atlantic 
seaboard, notably the new canal bisecting Delaware and Maryland, 
connecting up the Chesapeake Bay and waters south with the 
Delaware River and waters running north to New England. This 
great channel, free of locks, will be thrown open to the public, 
with a 12-foot depth, early next year. 


These are some of the major improvements which evince the 
federal interest in waterways. 


We have the streams and ultimately they will be improved 
for service. They can develop both transportation and power. 
They will be completed for longer hauls and intersecting routes; 


they will be standardized so that all sections of the country would 
derive advantage from them. 


It is gratifying to note a growth of sentiment favoring the 
coordination of various means of transportation—the rail, the 
highway, and the waterway. Each of these has rendered a dis- 
tinct service. They can render a greater service, more satisfying 
to the producer and to the consumer, as well as to the shipper, 
if made to assist rather than oppose each other. 

I wish you would extend my greetings to the convention. 


NICKEL PLATE MERGER 


The Trafic World Washington Bureau 


Moultrie Hitt, attorney for the New York and Pennsylvania 
Railway Company, an intervener in the case created by the ap- 
plications of the Nickel Plate for authorization to carry out its 
merger plans, has filed a brief in that case setting forth why the 
Commission should not give the requested authorizations with- 
out making provision for inclusion of the New York and Penn- 
sylvania within the scope of the proposed unification. He begins 
with the fundamental fact, namely, that the applications are for 
relief from the provisions of the anti-trust laws, so as to permit 
what is popularly called a consolidation, and that no provision is 
made, either in the original application or in any subsequent 
action, for the protection of the public interest served by the 
New York and Pennsylvania. 

An important proposition of law, Mr. Hitt said, was pre- 
sented in this case: To-wit, whether or not the merger of the 
five railroads to compose the new Nickel Plate system would be 
lawful under paragraph 2, uncontrolled by the rest of section 5 
of the interstate commerce act (which other part provides for 
the making of plans for consolidation into a limited number of 
systems). He said the paramount phase in public interest which 
Congress sought to promote was not mere economy in operation 
but was the broader consideration of preserving for the national 
system (of railroads) the indispensable weaker parts thereof, 
such as the New York and Pennsylvania, which he described as 
a weak short railroad, approximately 56 miles’in length, which 
was a public necessity and convenience and was indispensable 
to the community it served. It had, therefore, intervened, he 
said, in behalf of itself and the people it served in order that the 
Commission might be fully apprised of the public interest it rep- 
resented, and that the Commission might take such action deal- 
ing with the application as would safeguard and insure the 
proper protection of that public interest. 


His idea is that the Commission, if it should find the author- 
izations should be granted, they should be conditioned so that 
the applicants in the Nickel Plate merger would be required to 
enter into negotiations with the New York and Pennsylvania 
looking to (1) a lease and operation, or (2) acquisition by owner- 
ship, which would assure the preservation to the public de- 
pendent upon it, of efficient and adequate transportation service; 
and that in the meantime the record be held open for further con- 
sideration on the results of the negotiations. 

Mr. Moultrie’s general idea was that the Commission should 
make a general declaration to the effect that an order granting 
the application, without condition or.reservation clearly defining 
the purpose and policy of the Commission, would be prejudicial 
to the rights of the public and other railroads in the territory 
concerned, and would be opposed to the spirit, if not the letter, 
of the transportation act, and in all reasonable probability would 
have the effect of defeating the purpose of Congress in enacting 
section 5; that it was necessary, as a prerequisite to approval of 
consolidation by lease-control or corporate merger, that it adopt 
a consistent plan, at least comprising a set of principles for 
arranging the railways of the country into a limited number of 
systems, including the particular principle that any consolida- 
tion proposed would be in harmony with and would promote and 
not retard the policy of completely consolidating all of the rail- 
roads in the particular district and the continental United States 
into a limited number of systems, as would assure the continu- 
ance and development of adequate transportation for the com- 
munities now served by weak railroads. He further suggested 


THE TRAFFIC WORLD 





Vol. XXXVI, No. 26 


that in carrying out of such a policy the Commission should re. 
quire all applications for mergers to be comprehensive in scope 
giving the name and location of each short and weak railroad 
that connected with a constituent road in the proposed merger, 
and/or which might be affected thereby, and that the applica- 
tion should state what, if anything, the applicant had done jin 
the way of reaching an agreement with such road or roads that 


should be in furtherance of the plan or consolidating such roads 
into a unified system. 


Declaring that the Commission is without authority, under 
paragraph (2) of section 5 of the interstate commerce act, to 
approve the Nickel Plate Merger application, counsel for the 
Chesapeake & Ohio protesting stockholders in their brief in the 
case oppose approval of the application. The brief is signed 
by Henry W. Anderson, Thomas B. Gay and Irvin G. Craig. 
In their conclusions, counsel, in part, said: 


The interveners have no disposition to obstruct or delay the 
consummation of any sound and just plan for the consolidation 
of railroads or the development of the transportation service of 
the country. They are in entire sympathy with the general policy 
of consolidation when applied with due regard to sound legal 
and economic principles and with justice to all interests concerned. 

We do not believe that it was intended by Congress, or that 
it is in the public interest, that the policy of consolidation should 
be so applied as to be destructive of sound economic principles 
in our transportation service, or of the rights of investors in 
the securities of transportation companies; nor do we believe 
that it was intended that the sentiment in favor of consolidation, 
or that the policy adopted in that regard should be, or should 
be permitted to be, capitalized by those in operating control of 
these companies (and charged with high responsibility therefor, 
both to the public and to security holders), into schemes for 
private gain, or the building of large private fortunes through 
corporate manipulations at the expense of the public and of the 
security holders whom they represent. 

It is submitted that this record discloses a case in which a 
clear effort has been made to evade the law, and to thus accom- 
plish an illegal thing by proceedings in themselves illegal; in 
which the controlling officers and a majority of the directors of 
three of these great transportation corporations have violated 
their trust, and sought to use the powers which are vested in 
them for the benefit of the public and of all of the stockholders 
as to advance and promote their own private interests and to 
oppress the minority; in which the terms proposed are unjust 
and unreasonable as to the public and grossly unjust and unrea- 
sonable as to the stockholders of at least the Chesapeake and 
Hocking companies; in which no real or substantial transporta- 
tion benefits or economies have been or can be shown, while 
an immediate increase in dividend charges against the public 
of $6,700,000 per annum is contemplated; in which every principle 
or plan of consolidation ever suggested to or promulgated by this 
Commission is violated; and from which a serious disruption 
of existing lines of traffic with industrial confusion and increased 
cost to the public would inevitably result. 

It is a plan conceived by promoters and bankers in the inter- 
est of promoters and bankers for the definite purpose, through 
the manipulation and exchange of securities and taking from 
stockholders their voting rights, to vest in themselves complete 
control of five great transportation systems consisting of over 
9,000 miles of railroad with combined assets of $1,400,000,000 and 
an annual gross income of $350,000,000; and to enable these 
promoters and bankers to realize for themselves immediate profits 
running into millions of dollars at the expense of the transpor- 
tation services of the country. 

This was not the intent or purpose of the transportation 
act; it is not just to the stockholders of these companies; it is 
not in the interest of the public; it cannot fail, if approved, to 
react to the serious prejudice of the railroads of the country and 
to discredit the whole policy of railroad consolidation. 


Counsel contend that the Commission is without authority 
to approve the application because what is proposed is in effect 
a consolidation of such carriers into a single system, for owner- 
ship and operation. 


EXTENSION OF LINES 


The Jackson and Eastern Railway Company has applied for 
an extension of time until December 31, 1927, to complete con- 
struction of its railroad from Sebastopol to Jackson, Miss. The 
applicant said it was authorized to build the extension under 
condition that the road be completed by December 31, 1925. It 
said it had completed and put into operation 21 miles of the ex- 
tension, and was now operating trains from Union to Lena, 
Miss., a distance of 35 miles, and that there remained to be 
completed between 35 and 40 miles from Lena to Jackson. The 
applicant said the work had been delayed for two reasons. The 
first was that the Commission put a restriction against the 
issuance of bonds, but later removed it. The second was that 
the Alabama & Vicksburg obtained an injunction against the 
applicant making a physical connection with the A. & V. at the 
Jackson end of the extension. A favorable decision to the ap- 
plicant was obtained in the state courts of Mississippi, but an 
appeal was taken to the United States Supreme Court. The 
applicant said it would be impossible for work to go on from 
the Jackson end until the injunction was dissolved. 

The Cambria & Indiana Railroad Company, authorized to 
construct and operate an extension of its line in Cambria county, 
Pennsylvania, on condition that it be completed by December 31, 
1926, has applied for an extension of time of at least three years 
for beginning and completing the construction work. The ap- 
plicant said it had been unable to begin the construction of the 


extension because of delay in determining what coal properties 
would be opened for development. 
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Industrial Traffic Admunistration 


First of a Series of Thirty-Six Articles on This Subject Written for the Traffic World, by 
G. Lloyd Wilson, Ph. D., Assistant Professor of Commerce and 
Transportation, University of Pennsylvania 


A number of excellent treatises have been written and a 
large amount of valuable information has been collected and 
published on general traffic and transportation matters by ex- 
perts in the field of transportation. Little attention has been 
given, however, to the specialized field of industrial and com- 
mercial traffic management. The Traffic World has frequently 
commented editorially on this fact and a number of industrial 
and commercial traffic managers, in open communications to 
The Traffic World, have deplored the dearth of literature on the 
subject. 

The problems of transportation services and facilities have 
been discussed by a number of outstanding writers on transpor- 
tation subjects, including, notably, Emory R. Johnson, Grover G. 
Huebner, Thurman W. Van Metre, Eliot Jones, Homer B. Van- 
derblue, Kenneth B. Burgess, William J. Cunningham, Frank 
Haigh Dixon, and others, but as yet little has been written on the 
subject of the organization and management of industrial and 
commercial traffic departments. These organizations have grown 
in the last forty years to attend to the traffic and transportation 
problems in American industrial and commercial enterprises. 

THe series of articles on industrial traffic departments just 
ended and this series on industrial traffic administration were 
undertaken with the hope that an examination of the modes of 
organization, methods of administration, and plans of man- 
agerial control of representative traffic departments will be of 
assistance to those who are already in the profession and to 
those who are preparing to enter it. It is hoped that this mate- 
rial will be of service to students of freight traffic and transpor- 
tation, traffic managers, and business executives, who are inter- 
ested in organizing new industrial traffic departments or remod- 
eling existing ones. The experiences of representative traffic de- 
partments may be used to serve as guides to the solution of 
their own traffic and transportation problems. 

The term “industrial and commercial traffic management,” 
as used in these discussions, applies especially to the manage- 
ment of traffic and transportation affairs of industrial concerns 
and commercial organizations. It pertains to the management 
of the transportation facilities from the viewpoint of the users 
of the services and is not to be confused with the term, “traffic 
management,” as it is applied to the supervision of the traffic 
affairs of transportation companies. Industrial traffic managers 
are buyers of transportation services, while railroad, steamship, 
express, and motor transport traffic managers are sellers of 
transportation. There is a close connection between the traffic 
managers of industrial and transportation companies but no con- 
fusion in terms. 


Industrial traffic managers may be differentiated from com- 
mercial traffic managers in that the former attend to the trans- 
portation interests of individual industrial corporations while the 
latter function for commercial organizations—chambers of com- 
merce, boards of trade, trade associations, community business 
organizations, and similar groups of users of transportation. The 
differences in their functions justify the distinction being made. 

It seems appropriate in this introductory article to sum- 
marize briefly the articles on industrial traffic departments that 
appeared in The Traffic World in 1924-and 1925 and to sketch 
the scope of the present series on industrial traffic administra- 
tion. The first part of the series of discussions on industrial 
traffic departments dealt with the problems and practices of rep- 
resentative industrial and commercial traffic organizations. The 
place of the traffic manager in commerce and industry, the scope 
and functions of industrial and commercial traffic management, 
and the division of industrial traffic departments into functional 
and geographical classes were discussed. 


In the sections dealing with typical traffic departments, 
more than two hundred industrial traffic departments were an- 
alyzed and arranged into four typical classes, each representing 
& composite picture of the departments of its class. These 
classes ranged from the department that attends only to the 
non-physical” traffic functions to the “complete” industrial de- 
Dartments, which attend to shipping, receiving, local motor 
transportation, and plant transportation, as well as to all of the 
80-Called “non-physical” functions. 


A further classification arranged industrial traffic depart- 
ments according to various geographical plans of dividing the 
work of the department. Regional, centralized, and semi-central- 
ized types of traffic departments were represented by typical 
departmental organizations. _ 

The so-called “built-in” traffic department was used to 
illustrate the transition step ‘between no traffic department and 
a fully organized department. Such departments are often the 
forerunners of larger and more complete: organizations. The 


organization and functions of the traffic departments of a number 
of representative industries were analyzed and presented as typ- 
ical of the traffic and transportation organizations of the busi- 
ness concerns in these branches of industry. These studies in- 
cluded the traffic organizations of shipbuilding yards, publishing 
houses, specialty manufacturing plants, commodity brokerage 
houses, or jobbers, mail order houses, packing and provision 
plants, retail distributing concerns, and warehouses. A typical 
organization chart and an analysis of typical duties and respon- 
sibilities was used to illustrate each of these important phases 
of the work of industrial traffic managers. 


A survey was made of representative commercial traffic de- 
partments—the organizations of chambers of commerce, trade 
associations, and civic traffic development bureaus being used 
as illustrations of departments of this type. The organization, 
scope, and functions of traffic service bureaus which function as 
freight bill auditors, freight claim adjustors, or general traffic 
departments for groups of industrial concerns were analyzed. 


Industrial traffic departments engaged in import and export 
traffic and transportation work were next examined. The traffic 
departments of manufacturing concerns engaged in foreign trade 
and the organization and functions of traffic departments in con- 
nection with “built-in” export departments were discussed as 
illustrative of traffic organizations that were incidentally con- 
nected with foreign trade. The organizations of foreign trade 
merchants and commission houses were used to indicate the 
nature and importance of traffic and transportation work in con- 
cerns engaged primarily or entirely in foreign trade work. The 
organization and functions of foreign freight forwarders were 
presented to define the connection between these organizations 
and shippers and consignees of overseas and foreign freight. 


No study of industrial traffic departments and their organ- 
ization and functions is complete without consideration being 
given to the co-operative traffic and transportation bodies in the 
field. The organization and functions of the National Industrial 
Traffic League were used to indicate the scope of its work as the 
pre-eminent organization of industrial and commercial traffic 
managers to deal with national problems of transportation af- 
fecting industry. Local or district organizations of industrial 
traffic managers were illustrated in the organizations of the Com- 
mercial Traffic Managers of Philadelphia and the Chicago Ship- 
pers’ Conference. 


The Shippers’ Regional Advisory Board’s organizations and 
functions were used to present the co-operative action of indus- 
trial traffic managers with the carriers and with the American 
pape Meee in dealing with the pressing problems of 
car service. 


Traffic clubs, although primarily semi-social organizations 
organized to promote closer personal contacts between railroad, 
steamship, and express traffic officers and commercial and indus- 
trial traffic managers, have come to play an important part in 
developing co-operation between carriers and their patrons. The 
national organization of traffic clubs, The Associated Traffic 
Clubs of America, has been especially active in dealing with 
national traffic and transportation problems from the common 


viewpoint of the traffic representatives of the carriers and of 
industry. 


The series of articles on industrial traffic departments was 
concluded by a discussion of the methods of selecting the per- 
sonnel of industrial traffic departments, compensation, the divi- 
sion of work among employees, the routing of work, office ar- 
rangement and facilities. In a concluding article, the author 
expressed an opinion concerning the needs, problems, and the 
present status and future problems confronting industrial and 
commercial traffic managers. The greatest of these problems 
are the development of further means of cooperation, the devel- 
opment of traffic education, and a strengthening of the spirit of 
professional solidarity among industrial and commercial traffic 
managers. 

The present series of articles on industrial traffic administra- 
tion continues the discussion of the problems of obtaining, collat- 
ing, quoting, and analyzing rates; the preparation of rate anal- 
ysis aid exhibits; the collection of filing and supplementing of 
files of tariffs; the preparation of bills of lading and other ship- 
ping documents; routing; tracing; expediting; freight claims; 
shipping and receiving procedure; motor truck transportation; 
plant transportation; procedure before rate committees and be- 
fore state commissions and the Interstate Commerce Commis- 
sion; traffic department office management; the sources of traffic 
and transportation problems and the future of traffic manage- 
ment. The functions and organizations of typical bureaus of 
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industrial traffic departments are presented to illustrate repre- 
sentative modes of organization and standard practices. 

In the preparation of this series of articles the author is 
indebted to the traffic managers and employees of more than two 
hundred industrial concerns. In addition, the officers of railroad, 
steamship, express and motor transportation companies, of Ship- 
pers’ Regional Advisory Boards, the National Industrial Traffic 
League, the Commercial Traffic Managers, and the secretaries and 
traffic commissioners of a number of chambers of commerce, 
boards of trade, and commercial exchanges, have contributed 
valuable suggestions and information. The contributions of a 
dozen members of the profession have been especially helpful. 
The author wishes to acknowledge the helpful suggestions and 
constructive criticism of his father, George P. Wilson, whose 
long and intimate association with transportation problems has 
given him a rich background from which to draw, and to the 
following men prominent in traffic management: W. J. L. Ban- 
ham, general traffic manager, Osis Elevator Company, and gen- 
eral chairman, Middle States Regional Advisory Board, New 
York; Frank A. Bedford, division freight agent, American Bridge 
Company, alternate general chairman, Middle States Regional 
Advisory Board, Philadelphia; B. C. McPherson, traffic manager, 
Sun Oil Company, Chester, Pennsylvania; Earnest Price, operat- 
ing, superintendent, Nash Hardware Company, Fort Worth, 
Texas; L. H. Palmer, traffic manager, Curtis Publishing Com- 
pany, Philadelphia; A. C. Albee, traffic manager, National Retail 
Dry Goods Association, New York; B. Hoff Knight, manager, 
Port of Philadelphia, Ocean Traffic Bureau; N. D. Chapin, gen- 
eral traffic manager, The Solvay Company, Syracuse, N. Y.; 
Frank Allison, traffic manager, John Lucas Company, Philadel- 
phia; Joseph Beek, exécutive secretary, National Industrial Traf- 
fic League, Chicago; and E. C. Delgado, traffic manager, Federal 
Match Corporation, Philadelphia. 


FLORIDA CONGESTION PLAN 
The Trafic World Washington Bureau 


Immediate action by the Commission as to the congestion 
in Florida is unlikely. The operating officials of the principal 
Florida lines in conference with Commissioners Esch, Cox, and 
McManamy, December 23, explained their situation and said 
they had begun operating on a new plan that they desired to 
try. It is that the Florida East Coast, on which the congestion 
in the eastern part of the state has been acute, shall come to 
the joint yards in Jacksonville with its power and take out 
southbound loaded cars and deliver northbound or outbound 
traffic to yards of individual carriers. The Florida East Coast 
said its connections had not been taking empties from it as fast 
as they should. The latter promised to take all it could deliver. 


As to congestion on the west, the Seaboard Air Line said 
that, by reason of its closing the gap between Inverness and 
Waldo, it would increase its daily capacity from about 245 to 
about 450 cars a day, and that that would relieve the situation. 
The Florida East Coast said it would be able to handle about 
600 cars a day. 


Consideration was given to the possibility of moving traffic 
through Palatka, but, for the present, the new plan for inter- 
change at Jacksonville will be tried. 

Principal operatinng executives and M. J. Gormley, of the 
car service division of the American Railway Association, at- 
tended the conference, among those present being W. R. Kenan, 
president of the Florida East Coast, W. P. Cahill, vice-president 
of the Seaboard, P. R. Albright, vice-president of the Atlantic 
Coast Line, and H. W. Miller, vice-president of the Southern. 

Members of division No. 5 and the Commission’s bureau of 
service, with whom the handling of the congested situation in 
Florida had been an every day work for about two months, were 
compelled, December 19, to go into the question of what to do 
with an embargo laid by the American Railway Express Com- 
pany on northbound fresh fruit, fresh vegetable and fresh fish 
traffic. An embargo on southbound traffic had been in effect, 
with specified exceptions, prior to the issuance of the northbound 
embargo, the latter being laid late on December 18. 

An express embargo presents questions not raised by freight 
embargoes. Freight embargo situations, clearly, may be handled 
by the Commission under its power to issue service orders. Its 
jurisdiction in respect of express embargoes is not so clear. An 
additional complication is furnished by the fact that it is under- 
stood there is not that understanding and close relationship 
between the American and the southeastern companies as exists 
between the railroads, which enables them to help each other in 
times of congestion. The two express companies, it is said, deal 
with each other at arm’s length and, so far as known, do not 
ask favors of each other. 

The Commission was advised of the imposition of the south- 
bound embargo by the express company, but its first informa- 
tion as to the northbound embargo came from fruit and fish 
shippers. The embargoes are laid by operating officials and in- 
formation as to them come to the Commission via the traffic 
officials, who obtain their information from the operating offi- 
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cials, after the event. The operating officials are in the south 
while the traffic officials are in New York. 

The northbound embargo against perishables covers the area 
south of the line from Jacksonville and Lake City. It was laid, 
according to the advice given the Commission, largely, on ac. 
count of many Christmas packages of fruits that have been 
started north. The express company said that there were 187 
carloads of express matter at the transfer point in Jacksonville 
and that the addition of any more traffic to that congestion 
would make any movement next to impossible. 

Shippers, especially one shipping fresh fish, wired to the 
Commission that unless provisions were made for carrying their 
express matter north they would suffer great damage. 

Commission officials, immediately on receipt of the informa- 
tion about the new situation, began figuring on the use of some 
gateway other than Jacksonville. 

After the imposition of the express embargo on northbound 
perishables by the American Railway Express Company ar- 
rangements were made for a conference between the Com- 
mission division having charge of car service and the higher 
executives of the Florida railroads for a conference on the 
subject on December 23, with a view to devising methods for 
handling the situation. The Commission men concerned about 
the matter were confronted with disagreeing, and, in some 
instances, conflicting statements of fact. They desired to have 
such disagreements and conflicts straightened out, to the end 
that if there were faults that could be corrected, the necessary 
action could be taken. 

Embargoes that had been issued seemed to be having an 
exciting effect upon persons in Florida who were directly con- 
cerned. One set of shippers, apparently, construed suggestions 
that the Commission might find it necessary to act, as intima- 
tions that the government would take over and operate the 
railroads, and one newspaper reported that that was what the 
government was about to do. What was meant by the Conm- 
mission acting was the issuance of service orders directing 
the movement of cars. For instance, there is always a dispute, 
in time of congestion, as to its cause and the better way for its 
removal. Among the disagreeing statements about which the 
Commission men desired to talk was as to whether certain 
railroads had or had not taken a sufficient number of empty 
cars to enable the railroads in Florida to utilize their facilities 
to the maximum advantage. A service order, for instance, 
would require, in case the dispute could not be settled by agree- 
ment, the railroads to follow the course the Commission thought 
would produce the best results. 





REVISED EMBARGO ISSUE RULES 


The car service division of the American Railway Associa- 
tion has issued a revision of Circular CSD-87 which is to 
be known as Circular CSD-87, Revised, effective January 1, 
containing the rules to be observed by railroad officials issuing 
embargoes. The revision supersedes the issue of October 5, 1920, 
and all supplements thereto. 


In addition, the circular contains a list of the primary roads” 


in each of the embargo zones, the list of secondary roads, a list 
of the steamship lines which have agreed to exchange embargo 
information with the railroads, a list of the commodities con- 
sidered as perishables in exemptions to embargoes and a list 
of the commodities considered as food for human consumption 
in exemptions to embargoes. 

This revision contains the rules to govern the officials who 
issue embargoes, brought up to date in accordance with the 
rulings made by the per diem committee from time to time 
when called upon to decide disputes between railroads in the 
administration of per diem rule 16, which contains the regula- 
tions governing the placing and handling of embargoes, as 
adopted by the association. 

The circular consists of rules adopted by the association 
itself, in bold face type and supplementary instructions issued 
by the car service division in italics, so that the official issuing 
the embargo may know what authority he is disregarding if and 
when he departs from the instructions. The revision of both 
rules adopted by the association and supplementary instructions 
is intended to embody in the one circular all that has been 
issued on the subject since the last revision that was deemed 
worthy of being preserved as rules for future conduct. 

This code of rules was formulated in the period of federal 
control, when many of the men now in the car service division 
were engaged in like work in the government organization. 
When the roads were returned to their owners the practice that 
was begun in the period of federal control was continued by 
means of the circular issued in 1920 which is now revised. 

The rules do not pertain to the administration of embargo 
rules as they bear upon shippers, but are solely for the guidance 
of embargo issuing officials. 


MID-WEST BOARD MEETING 


The Mid-West Regional Advisory Board will hold its next 
meeting at Peoria January 20. 
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Loss and Damage Decisions 


| Cases Recently Decided by State and Federal Courts 


H Digests taken from Reporters and Digests of National Reporter 
| é, "Totem, published by West Publishing Co., St. Paul, Minn. 
H Copyright by West Publishing Co.) 


LOSS OF OR INJURY TO GOODS 


Carrier Not Liable for Delay During Federal Control: 

(Supreme Court of Ohio.) A railroad company is not liable 
on a claim for damages resulting from delay in a shipment of 
freight occurring during the period its road was under federal 
control and being operated by the Director-General of Railroads. 
—Pennsylvania R. Co. vs. Oberlander, 149 N. E. Rep. 401. 

Action After Termination of Federal Control Should be Against 
Agent, and Must be Brought Within Two Years: 

Under the provisions of section 206 (a) of the Transporta- 
tion Act of 1920 (U. S. Comp. St. Ann., Supp. 1923, Sec. 
10071%4cc) an action at law arising out of the operation of rail- 
roads under federal control, brought after the termination of fed- 
eral control, should be against the Agent designated by the 
President, and cannot be maintained unless instituted within 
the period of two years after the date of the passage of that 
act.—Ibid. 

Judgment of Trial Court in Law Action Tried to Court Reason- 
ably Supported by Competent Evidence Not Disturbed on 
Appeal: 

7 somal Court of Oklahoma.) Where, in a law action tried 
to the court, jury being expressly waived, there is sufficient com- 
petent evidence reasonably tending to support the findings and 
judgment of the trial court, the same will not be disturbed on 
appeal.—Enid Oil & Pipe Line Co. et al., vs. Champlin, 240 
Pac. Rep. 649. 

Common Carrier Cannot Limit Liability by Contract, in Absence 
of Some Specific Consideration to Shipper: 

A common carrier is bound under the contract of carriage 
to deliver that which it undertakes to transport without negligent 
loss or damage thereto, and cannot limit its liability by contract, 
in the absence of some specific consideration to the shipper for 
such agreement.—Ibid. 


Carrier of Crude Oil Required to Account to Shipper for All Oil 
Received, Less Only Loss Due to Excepted Causes Without 
Negligence; Such Deduction, Not Exceeding 3 Per Cent, 
Allowed by Custom: 

A custom incident to the shipping and transporting of crude 
oil providing for strapping the tanks in the field 3 per cent 
short to allow for shrinkage, evaporation, and losses due to 
the volatile nature of the product which was known to and recog: 
nized by both the shipper and carrier, and made a part of the 
contract of carriage, will not be construed so as.to permit a 
deduction of 3 per cent from the amount of oil received for 
transportation irrespective of whether the actual loss from the 
excepted causes amounted to that much or not. A carrier: will 
be required to account to the shipper for all oil received for 
transportation, less only that loss due to the excepted causes 
without negligence, such deduction not exceeding, however, 
3 per cent of the total.—Ibid. 

Third Party Cannot be Brought Into Action as Defendant onj 
Motion of Main Defendant, Where Issues in Original Suit 
Are Foreign to Issues Between Him and Codefendant: 

A third party cannot be brought into an action as defendant 
on motion of the main defendant, where the issues in the orig- 
inal suit are foreign to any issues between him and his co- 
defendant, and the court cannot, over his objection, require him 
to litigate a controversy between himself and codefendant, which 
— is not germane to the issues in the original action. 
—Ibid. 


Alleged Cross Petition Against Third Party, and Not Opposed to 
Plaintiff's Right to Recover, Held Not Permissible Elther as 
Cross-petition or as Counterclaim: 

Our code (sections 268, 270 and 273, C. O. S. 1921), provides 
what the pleadings on the part of the defendant shall be and 
what the answer shall contain, and how a counterclaim may be 
Dleaded, but does not authorize a “cross-petition” such as was 
filed in the instant case.—Ibid. 
~~ Showing in Order to Bring in Additional Parties 

tated: 

Before additional parties may be brought in, under sections 
219 and 224, C. O. S. 1921, it must clearly appear that they have 
or claim some interest in the controversy adverse to the plaintiff 
or are essential to a complete determination or settlement of 
the questions involved, and, in the absence of such showing, 
it is error to require such additional parties to come in.—lIbid. 


TELEGRAPHS AND TELEPHONES 
Telegraph Company Liable to Both Sender and Addressee: 
tran oupreme Court of South Carolina.) Telegraph company 


SMitting message occupies position of independent con- 
tractor or common carrier of intelligence for hire, and is Hable 
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to both sender and addressee for breach of duty resulting in 

damage.—Harper et al. vs. Western Union Telegraph Co., 130 

S. E. Rep. 119. 

Telegraph Company Held Not Liable to Sender for Error in 
Transmitting Price Quotation, in Absence of Effort to Sell 
Elsewhere: 

Where sweet potatoes, quoted at $2.75 per hundredweight 
when shipped, were rejected because telegram containing quota- 
tion when delivered read $2.25 per hundredweight, held neither 
buyer nor seller was compelled to meet terms as understood by 
the other, and seller who, under mistaken belief that he was 
bound by telegram as transmitted, agreed to accept lower price, 
was not entitled to recover amount of loss from telegraph com- 
pany, in absence of effort to make sale elsewhere.—Ibid. 

Party claiming damages for negligent breach of contract has 
duty of exercising ordinary care to mitigate damages as far as 
reasonably practicable.—Ibid. 











Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 


System, published by West Pulishing Co., St. Paul, Minn. 
*" Copyright by West Publishing Co.) 


% 


REGULATION OF COMMON CARRIERS 


Jurisdiction of State Courts in Matters Not Calling for Exercise 
of Interstate Commerce Commission’s Powers Not Super- 
seded by Interstate Commerce Act: 

(Kansas City Court of Appeals, Missouri.) In view of pro- 
viso in Interstate Commerce Act, Sec. 22 (U. S. Comp. St. Sec. 
8595), saving existing remedies, section 9 of such act (U. S. 
Comp. St. Sec. 8573) does not supersede jurisdiction of state 
courts in matters not calling for exercise of administrative power 
and discretion of Interstate Commerce Commission, or relating 
to subject of which federal courts have exclusive jurisdiction.— 
Buschow Lumber Co. vs. Union Pac. R. Co., 276 S. W. Rep. 409. 
Allegations as to Reconsignment Tariffs, Set Up as Defense to 

Action for Excessive Demurrage Charges, on Theory That 

Rulings of Interstate Commerce Commission Prevented Ac- 

ceptance of Reconsignment Order, Held Properly Stricken 

From Answer: 

Consignee of interstate shipment being entitled to sue in 
state court for excessive demurrage charges, in view of proviso in 
Interstate Commerce Act, Sec. 22 (U. S. Comp. St. Sec. 8595), sav- 
ing existing remedies, court did not err in striking from answer 
allegations as to reconsignment tariffs set up as defense, on 
theory that rulings of Interstate Commerce Commission were 
controlling and prevented defendant from accepting and acting 
on reconsignment order without subjecting itself to penalties 
of the act.—lIbid. 

Error in Sustaining Motion to Make Amended Answer, Not in 
Record, More Definite and Certain, Not Available: 

If ruling sustaining motion to make second amended answer 
more definite and certain is matter of record, objection thereto 
is without merit, where only answer in record proper is third 
amended answer.—Ibid. 

Answer, not being matter of exception, has no place in bill 
of exceptions, except in case of abandoned pleading.—Ibid. 

By filing third amended answer, defendant waived objections 
to ruling sustaining motion to make second amended answer 
more definite and certain.—Ibid. 

Carrier Liable for Delay Because of Employees’ Strike: 

Carrier is liable for negligent or wrongful acts of its servants 
during course of their employment, and hence is liable for delay 
in transportation of goods because of strike by its employees. 
—Ibid. 

Carrier Cannot Plead Strike as Reason for Failure to Carry Out 
Contract and Diversion Order, so as to Charge Demurrage: 
Carrier cannot plead strike as reason for failure to carry 

out contract of carriage and diversion order, so as to entitle 

it to charge demurrage and war tax for resulting delay in trans- 
portation; there being presumption of negligence, entitling ship- 
per to damages in absence of legal explanation or excuses.—Ibid. 

Defendant Not Prejudiced by Striking Out Defenses, In Support 
of Which Evidence Was Subsequently Received: 

Where evidence in support of defenses stricken out was sub- 
sequently received, defendant’s cause was not prejudiced by such 
ruling, and error therein, if any, would not work reversal of 
judgment for plaintiff.—Ibid. 

Receipted Freight Bills Held Admissible as Best Evidence: 

In action for excessive demurrage charges paid, receipted 
freight bills of connecting carrier, by which goods were shipped 
to reconsignment point after delay for which excessive charges 
were made, held admissible as best evidence, where identified 
by officer of plaintiff company as originals paid by it.—Ibid. 
Allegations of Negligent Failure to Reconsign Goods Supported 

by Evidence: 


Evidence held to sustain allegations of carrier’s negligence 
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in not reconsigning goods on consignee’s order and notifying 

latter of such failure.—Ibid. 

Cause for Delay in Transportation Must be Shown: 

Mere showing of delay in transportation does not give rise 
to presumption of negligence, but some cause for delay, unex- 
plained by carrier, must be shown.—Ibid. 

Strike of Switchmen Not Valid Reason for Refusal to Accept 
Reconsignment Order: 

Strike of switchmen on railroads entering city, to which 
goods were ordered reconsigned, is no valid reason for carrier’s 
refusal to accept reconsignment order.—Ibid. 

Allegation of Overcharge for Demurrage and Freight Held Sus- 
tained by Evidence: 

Evidence that carrier permitted car to remain at point to 
which originally consigned from April 9 until May 17 or 18, 
without acting on reconsignment order sent on April 10, and 
refused to deliver it at point to which finally reconsigned until 
certain charges had accrued and been paid by consignee, held 
to sustain allegation of overcharge for demurrage and freight. 
—Ibid. 

Finding of facts should recite in detail all material facts 
established by evidence, and set forth none in support of which 
there is no evidence.—Ibid. 

Finding That Carrier Allowed Cars to Remain at Original Con- 
signment Point Without Consignee’s Knowledge Held Sup- 
ported by Evidence: 

Evidence that carrier made no reply to consignee’s letter, 
returning reconsignment order rejected by carrier with request 
to put diversion into effect, held sufficient basis for finding, in 
action for excess démurrage and penalty charges paid, that car- 
rier allowed cars to remain at original consignment point without 
consignee’s knowledge.—Ibid. 

Special findings by court, sitting as jury, if correct and sup- 
— by substantial evidence, will not be disturbed on appeal. 
—Ibid. 

Deficiency in Consignee’s Proof of Overcharge Held Cured by 
Carrier’s Evidence: 

In suit for excessive demurrage and penalty charges paid, 
any deficiencies in plaintiff’s proof of overcharge for period of 
delay in acting on diversion held cured by defendant’s introduc- 
tion in evidence of bill of lading, tariffs, and provisions as to 
reconsignment and demurrage rules.—Ibid. 

Objection Not Made to Specific Finding at Time Cannot be 
Urged on Appeal: 

Objection, not made at time, to specific finding that carrier, 
sued for excessive demurrage charges, allowed car to remain at 
original consignment point after receipt of diversion order, and 
refused to make delivery at reconsigned point until overcharge 
and demurrage were paid, cannot be urged on appeal.—Ibid. 
Charge as to Nature of Cause of Action Alleged in Petition Held 

Properly Refused: 

In action for excessive demurrage and penalty charges paid, 
defendant’s requested declaration, that cause of action set out 
in petition was one ex delicto to recover demurrage charges 
——_ to have been illegally assessed, held properly refused. 

Judgment based on findings of fact, which are antagonistic, 
inconsistent, or contradictory as to material matters, or on con- 
clusions of law at variance with findings, cannot stand.—Ibid. 

Judgment for right party should be affirmed, whether incon- 
sistent with court’s declarations of law or not.—Ibid. 


REVENUE FREIGHT LOADING 


“Loading of revenue freight continues to be the highest for 
this season of the year in the history of the railroads, the total 
for the week ended December 12 having been 1,008,824 cars,” 
says the car service division of the American Railway 
Association. 

“This was the 20th week this year that loadings have ex- 
ceeded the million car mark and the second time on record to 
exceed one million cars a week in December. 

“A total for the week ended December 12 was an increase 
of 51,400 cars over the corresponding period last year and an 
increase of 109,067 cars over the same week in 1923. It was, 
however, a decrease of 12,049 cars under the preceding week, 
decreases being reported in the loading of grain and grain 
products, ore, merchandise and less than carload lot freight 
and miscellaneous freight, but slight increases were reported 
in the loading of all other commodities.” 

Loading by districts the week ended December 12 and for 
the corresponding period of 1924 was reported as follows: 

Eastern district: Grain and grain . 
live stock, 3,672 and 4,258: coal, 32,907 se METI: coker 4 864 and 
2,950; forest products, 5,434 and 5,513; ore, 2,185 and 2,690: mer- 
chandise, L. C. L., 71,394 and 68,245; miscellaneous, 89,521 and 
79,965; total, 1925, 222,609; 1924, 220,773; 1923, 220,764. 

Allegheny district: Grain and grain products, 5,167 and 4,315; 
live stock, 2,865 and 2,937; coal, 45,536 and 47,803; coke, 7,993 and 
5,192; forest products, 2,873 and 3,139; ore, 3,602 and 3,367: mer- 
chandise, L. C. L., 53,511 and 50,884; miscellaneous, 77,627 and 
71,248; total, 1925, 199,174; 1924, 188,885; 1923, 186,325. 

Pocahontas district: Grain and grain products, 271 and 201; 
live stock, 118 and 144; coal, 44,470 and 36,115; coke, 584 and 398; 
forest products, 2,098 and 1,686; ore, 81 and 62; merchandise, 
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L. C. L., 7,507 and 7,275; miscellaneous, 4,587 and 4,469 
59,716; 1924, 50,350; 1923, 36,745. 

Southern district: Grain and grain products, 4,489 and 4,191. 
live stock, 2,244 and 2,575; coal, 31,403 and 24,685; coke, 1,256 and 
860; forest products, 25,495 and 24,413; ore, 1,742 and 1,287; mer. 
chandise, L. C. L., 42,325 and 41,365; miscellaneous, 56,309 anq 
51,231; total, 1925, 165,263; 1924, 150,607; 1923, 135,545. 

Northwestern district: Grain and grain products, 14,551 anq 
12,698; live stock, 11,876 and 13,659; coal, 9,035 and 10,395; coke 
1,659 and 1,389; forest products, 16,851 and 17,393; ore, 623 and 504: 
merchandise, L. C. L., 31,623 and 28,906; miscellaneous, 31,546 and 
30,779; total, 1925, 117,764; 1924, 115,723; 1923, 118,013. 

Central Western district: Grain and grain products, 15,447 
and 14,087; live stock, 13,854 and 15,875; coal, 21,479 and 21,219: 
coke, 314 and 338; forest products, 10,995 and 10,560; ore, 3,723 and 
3,397; merchandise, L. C. L., 38,024 and 36,877; miscellaneous, 
61,358 and 52,769; total, 1925, 165;194; 1924, 155,122; 1923, 141,708 

Southwestern district: Grain and grain products, 5,435 anq 
5,710; live stock, 2,786 and 3,792; coal, 7,054 and 6,465; coke, 231 
and 186; forest products, 8,465 and 9,149; ore, 634 and 514; mer. 
chandise, L. C. L., 15,005 and 14,744; miscellaneous, 39,494 anq 
35,404; total, 1925, 79,104; 1924, 75,964; 1923, 60,657. 

Total, all roads: Grain and grain products, 58,552 and 52,642: 
live stock, 37,415 and 43,240; coal, 191,884 and 192,394; coke, 16,39] 
and 11,313; forest products, 72,211 and 71,853; ore, 12,540 and 11,621: 
merchandise, L. C. L., 259,389 and 248,296; miscellaneous, 360,442 
and 325,865; total, 1925, 1,008,824; 1924, 957,424; 1923, 899,757. 


> total, 1925, 


Loading this year, compared with the two previous years, 
follows: 


1925 1924 1923 

Five weeks in January.......... 4,450,993 4,294,270 4,239,379 
Four weeks in February........ 3,619,326 3,631,819 3,414,809 
Four weeks in March........... 3,694,916 3,661,922 3,662,552 
POUL WEG Ih BOF. «occ cccccs 3,721,662 3,498,230 3,764,266 
Dive WEGES Ti. “TAY 6. ccc ccc heces 4,854,720 4,473,729 4,876,893 
Four weeks in June....... ccs. 3,956,011 3,625,182 4,047,603 
Four weeks in July............. 3,887,834 3,524,909 3,940,735 
Five weeks in August.......... 5,364,010 4,843,997 5,209,219 
Four weeks in September....... 4,297,453 4,147,885 4,147,783 
Five weeks in October......... 5,537,408 5,455,431 5,348,499 
Four weeks in November....... 4,094,967 3,902,172 3,853,651 
Week of December 5th.......... 1,020,873 969,485 913,921 
Week of December 12th......... 1,008,824 957,424 899,757 

ENE = ha Saat ab asd bose ee 49,508,997 46,986,455 48,319,067 


SUSPENDED TARIFFS 


In I. and S. No. 2564, the Commission has suspended from 
December 19 until April 18, schedules as published in Chicago, 
Burlington & Quincy I. C. C. No. 16429. The suspended sched- 
ules propose to cancel specific commodity rates on lumber, and 
articles taking same rates, from Burlington and Fort Madison, 
Iowa, to destinations in Illinois and to apply in lieu thereof dis- 
tance rates which would result in increases. The following is 
illustrative: 


From Burlington, Iowa, to Princeton, Ill., present 10, proposed 13; 
Mendota, Ill., present 11%, proposed 14; Chicago, Ill., present 13, 
proposed 1 

In I. and S. No. 2565, the Commission has suspended from 
December 19 until April 18, schedules as published in joint sup- 
plement No. 24 to Consolidated Freight Classification No. 4 
(Smith’s I. C. C—O. C. No. 48; Fyfe’s I. C. C. No. 17, and 
Dulaney’s I. C. C. No. 19. The suspended schedules propose to 
increase the Official Southern and Western Classification ratings 
on carload and less-carload shipments of hand pea hullers, and 
to reduce the carload minimum weight from 24,000 pounds to 
12,000 pounds in all three classifications. The present and pro- 
posed ratings are shown below: 


Agricultural implements, hand: Shellers—Pea (pea hullers), loose 

or on skids, L. C. L., present, *1—}2—t1; proposed, *D1—;D1—1Dl. 
In boxes or crates, L. C. L., present, *2—}2—t2; proposed, *1144—71%4%— 
$11%4.. In packages, leése or on skids, C. L., min. wt., present 24,000 
lbs.,” proposed 12,000 “fbs., present, *5—j6—tA; proposed, *2—j3—t3. 


* Official—} Western—+{ Southern. 


In I. and S. No. 2566 the Commission has suspended from 
December 20 until April 19, schedules as published in supplement 
No. 4 to Leland’s I. C. C. No. 1759. The suspended schedules 
propose to readjust the basis for rates on calves from Texas 
origin points to various market points including Chicago, Ill, 
Omaha, Neb., Kansas City, Mo., St. Louis, Mo., and points taking 
same rates, which would result in both increases and reductions. 
The following is illustrative: 

To Kansas City, Mo., from Amarillo, Tex., present 50, proposed 
54; Brownwood, Tex., present 51, proposed 57%; Ballinger, Tex., pres- 
ent 59, proposed 58144; Hamlin, Tex., present 59, proposed 5844. 

In I. and S. No. 2567, the Commission has suspended from 
December 20 until April 19, schedules as published in Leland’s 
I. C. C. No. 1788. The suspended schedules propose to increase 
the carload commodity rates on packing-house products from 
Denver, Colo., group stations 12.5 cents per 100 pounds to both 
Texas common and differential group points, and also to i 
crease the carload rates on fresh meats from the same origi 
territory to Texas common points (except points in Dallas-Fort 
Worth group), and to El Paso, Tex., via the T. & P. Ry., which 
now move on the third-class rates. The following statement of 
rates from Denver, Colo., is illustrative: 


Fresh meats, C. L. (3rd class), to Houston, Tex., present 175.% 
proposed 176.5; Laredo, Tex., present 193, proposed 194; El Paso (T. & 
P.), present 200.5, proposed 224. Packing house products, C. L., . 
Houston, Tex., present 91.5, proposed 104; Laredo, Tex., present 96.5, 
proposed 109. 
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OCEAN FREIGHT RATES 


The Trafic World New York Bureau 


Extreme quietness was noted in the ocean charter market 
holiday week. Demand from shippers for space was at a mini- 
mum for spot ships and little interest was shown in January 
and February tonnage. There is considerable latent business 
certain to arise in the next two or three weeks, and vessels that 
could be obtained now at satisfactory rates may have to be taken 
later at advances. There was evidence that foresighted ship- 
pers were covering their requirements. 

London charterers again showed confidence that no reces- 
sions in rates can be expected and proceeded to close on a 
small number of vessels. Shippers on this side apparently were 
waiting for a lower level. Continuance of the coal strike is 
bringing considerable tonnage to this side with coal and the 
vessels will be available for outward freights. This precludes 
any drastic increases in rates, but, at the same time, the fact 
should not be overlooked that business can be secured in other 
directions, such as cotton and oilcake from the Gulf, lumber and 
sugar requirements, and grain from the Pacific Coast and South 
America. Requirements for these commodities tend to relieve 
the pressure of tonnage here. The only weak spot at the 
moment is in the West Indies trades, due to the scarcity of 
early sugar shipments. 

Chartering on the Pacific Coast for the Miami lumber trade 
has taken a sudden slump, due not to any disappearance of de- 
mand, but to doubt whether the ships can be discharged. Port 
facilities at Miami are already strained to the limit and there is 
serious danger of a cangestion as bad as that on the railrods. 
In addition to the tramp ships fixed for the Florida trade, numer- 
ous berth services have been established. 

The trade situation does not seem to have affected inter- 
coastal traffic generally. Foreign flag vessels were able to get 
as high as $15 a 1,000 feet for lumber from British Columbia 
to Atlantic ports north of Hatteras, and American ships in the 
intercoastal lumber business got as much as $15.50 in some 
instances. 

The coal trade received a surprise last week when a vessel 
was fixed abroad from Hampton Roads to Buenos Aires at $4.25 
a ton. Local shippers were interested in tonnage at a maximum 
rate of $3.80 and had not anticipated this price. A vessel was 
fixed to Santos at $4.00. 


While the sugar trade was quiet, owners were not interested 
in fixing their vessels at less than 18 shillings a ton from Cuba 
to the United Kingdom and Continent, comparing with recent 
rates of 16 and 17 shillings. 


A carload rate of 35 cents per 100 pounds on fine sugar in 
boxes or bags from Atlantic to Pacific Coast ports, effective De- 
cember 11, has been adopted by the Intercoastal Conference. 
The rate is to be advanced to 55 cents after March 31, unless 
changed by action of the conference before that date. 


The differential rates quoted by the Pacific, Caribbean & 
Gulf Line in conjunction with the Steele Steamship Company on 
westbound intercoastal cargoes from Gulf to Pacific ports has 
been withdrawn on account of the increase in sailings. The 
differential had been based on the old fourteen-day schedule. 


William T. Sexton, traffic manager of the Columbia Pacific 
Shipping Company, has been elected general chairman of the 
Pacific Westbound Conference, succeeding A. A. Moran, freight 
traffic manager of the Dollar Line. L. L. Bates, general freight 
agent of the Admiral Oriental Line, was named vice-chairman, 
succeeding F. F. Allen, general freight agent of Struthers & 
Barry. 


“HIGH SEAS” FINDING AFFIRMED 


On argument in No. 24, American Peanut Corporation vs. 
Merchants & Miners Transportation Co., Old Dominion Trans- 
portation Co. and Philadelphia & Norfolk Steamship Co., the 
Shipping Board has affirmed its original finding in the case on 
the ground that Chesapeake Bay is a part of the “high seas” 
and that it is under the regulatory jurisdiction of the board. In 
the original report the board found rates on peanuts unjust and 
unreasonable and prescribed reasonable rates in connection with 
the carriers’ services from Norfolk to Boston, New York, Phil- 
adelphia and Baltimore. The rate changes directed were made 
by the carriers with the exception of the Merchants & Miners 
company in regard to its service from Norfolk to Baltimore. 
Upon petition of that carrier the board reopened the proceeding 
for argument upon the question raised as to the board’s juris- 
diction, under the shipping act, over interstate port-to-port car- 
riers on regular routes on Chesapeake Bay. 

The jurisdictional question was first presented in exceptions 
filed on behalf of the Merchants & Miners company to the ex- 
aminer’s proposed report and received attention in the board’s 
original report. The company questioned the jurisdiction of the 
board on the ground that Chesapeake Bay was not a part of the 
high seas. The board observed in the original report that the 
law brought within its jurisdiction common carriers by water 
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in interstate transportation on regular routes from port to 
port on the high seas or the Great Lakes. 
In its opinion affirming its original finding the board said: 


At the argument a number of court decisions and authorities 
were referred to by petitioner’s counsel in support of the position 
that the term.-“high seas” has had, from time immemorial in this 
country and England, a well defined and established meaning con- 
trary_to that which we have given it. Among the decisions reviewed 
was United States vs. Grush, 26 Fed. Cas. 48, wherein Judge Story 
in 1829 observed that to use the term was 

“Te express the open unenclosed ocean, or that portion of the 
sea, which is without the fauces terrae on the seacoast, in contra- 
distinction to that which is surrounded or enclosed between narrow 
headlands or promontories,”’ 


And Waring vs. Clark, 5 How. 440 (1847), wherein of the term “high 
seas” it was said: 


“It has frequently been adjudicated in_ the English common-law 
courts, since the restraining statutes of Richard II and Henry Iv 
were passed, that high seas mean that portion of the sea which 
washes the open coast.” 


The language of the court in Ex Parte Byers, 32 Federal 404, that 
‘These words (high seas) have been employed from time immemorial 
to designate the ocean below low-water mark, and have rarely, if 
ever, been applied to interior or land-locked waters of any descrip- 
tion’? was likewise urged upon us. 

Reliance is also placed by petitioner upon the definition of the 
term “‘high seas” contained in Benedict’s Admiralty (Fourth Edi- 
tion, Section 160) that 


“The high sea, the open sea, and phrases used to distinguish 
the expanse and mass of any great body of water, from its margin 
or coast, its harbors, bays, creeks, inlets. High seas, in the plural 
number, more properly means the oceanic mass of waters, which 
is composed of many subdivisions of seas and oceans.” 


These and other decisions and definitions advanced on behalf of 
the petitioner have had our painstaking consideration. Upon the 
question before us, however, we are directed to the later and more 
convincing authority of the United States Supreme Court decision 
rendered in 1893 and entitled United States vs. Rodgers, 150 U. §S. 
249, in which is discussed at length the character of the Great Lakes 
as high seas. In this decision practically all of the cases and text 
writers relied upon by the petitioner receive the attention of the 
court, which in its discussion of the point at issue expresses itself 
in part as follows: 


“If there were no seas other than the ocean, the term ‘high 
seas’ would be limited to the open, unenclosed waters of the ocean. 
But as there are other seas besides the ocean, there must be high 
seas other than those of the ocean. * * * We prefer to use it in its 
true sense, as applicable to the open, unenclosed waters of all seas, 
than to adhere to the common meaning of the term two centuries 
ago, when it was generally limited to the open waters of the ocean 
and of seas surrounding Great Britain, the freedom of which was 
then the principal subject of discussion.”’ 


In its further treatment of the matter before it the court remarks: 


“The Great Lakes possess every essential characteristic of seas. 
They are of large extent in length and breadth; they are navigable 
the whole distance in either direction by the largest vessels known 
to commerce; objects are not distinguishable from the opposite shores; 
they separate, in many instances, states, and in some instances con- 
stitute the boundary between independent nations; and their waters, 
after passing long distances, debouch into the ocean. The fact that 
their waters are fresh and not subject to the tides, does not affect 
their essential character as seas.” 


- a in addition we find embodied in that decision the statement 
a 


“Bodies of water of an extent which can not be measured by 
the unaided vision, and which are navigable at all times in all 
directions, and border on different nations or states or people, and 
find their outlet in the ocean, as in the present case, are seas in fact, 
however they may be designated.” 


Chesapeake Bay is approximately 200 miles long and commonly 
attains a width of 40 miles. At its ocean outlet between Cape Charles 
and Cape Henry it is 12 miles from shore to shore, across which dis- 
tance objects are not discernible to the naked eye. Along its borders 
lie the states of Maryland and Virginia, and over its surface are 
navigated vessels of every burden and draft to one of the important 
North Atlantic ports of the United States. That these attributes 
fully meet the requirements of the definite language used in the 


decision referred to and establish its character as hi w 
think unmistakable. “ oo ¥ 


Our consideration has also been given to the contention advanced 
on behalf of the petitioner that as Chesapeake Bay is entirely within 
the territorial jurisdiction of Maryland and Virginia, it is not and 
can not be high seas. This is likewise the contention of one of the 
dissenting justices in United States vs. Rodgers (supra), his objec- 
tion being couched in the words, “The difficulty of applying the term 
‘high seas’ to the lakes arises not from the fact that they are not 
large enough, that the commerce which vexes their waters is not 
of sufficient importance, but from the fact that they are within 
the local jurisdiction of the states bordering upon them.’’ He then 
specifies the boundary lines between the United States and Canada, 
and, in regard to Lake Michigan, those between the states of Illi- 
nois, Wisconsin and Michigan. The fact that the Great Lakes were 
held by this dceision to be high seas necessarily disposes of the 
contention that state territorial waters can not be such. A further 
judicial’ recognition that waters within the borders of a state may 
be high seas is afforded by United States vs. Newark Meadows Im- 
provement Co., 173 Federal 426 (1909), wherein it was determined 
that notwithstanding the place of an offense was on territorial waters 
of the state of New Jersey yet that place was high seas. The place 
of offense in that case was also stated to be within New York 
Harbor, as defined by the treasury department under legislation 
designed to provide information to navigators of the location where 
—— » distinguished from international rules of navigation become 
applicable. 

Upon the additional point stressed by counsel that Chesapeake 
Bay is not high seas for the reason that the states of Maryland and 
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TRAFFIC WORLD, 418 South 1 Market Street. Chicago, Ml. 
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POSITION WANTED—Chicago loop district preferred; have had 
9 years’ experience railroad and industrial traffic; handling rates all 
territories, claims, tracing private cars, etc. Address A. D. E. 877, 
care The Traffic World, Chicago, Il. 








FOR SALE—Several cars No. 1 Oak Railroad Cross Ties. 
several cars switch timbers. ‘ed for immediate shipment. 
Pearson, Box 705, South Bend, Ind. 
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General Merchandise, Furniture 
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The Great Lakes Warehouse Corp. 
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SOUTH BEND, IND. 


WARNER WAREHOUSE CO. 


Merchandise Storage and Distribution 


New York Central Siding—Free Switching—Pool Car 
Distribution—Negotiable Warehouse Receipts Issued. 
Members: American Warehousemen’s Ass'n 
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DENVER, COLORADO 
Kennicott-Patterson Warehouse Corporation 


STORAGE AND DISTRIBUTION OF 
Merchandise and Household Goods 
Serving many large National Distributors. Write us for information and rates 
1700 Sixteenth Street, DENVER, COLORADO 


ALBANY, Ni. Y. 


Albany is the natural distributing point for New 
York and New England. Splendid warehouse 
facilities for every need. Direct track connec- 
tions with all railroads running into Albany. 


Albany Terminal & Security Warehouse Co., Inc. 











TERMINAL WAREHOUSES OF ST. JOSEPH, Inc. 
ST. JOSEPH, MISSOURI 
GEOGRAPHICALLY 
LOCATED TO RENDER 
DISTRIBUTORS 3 
DISTINCTIVE WAREHOUSE ~~ 
AND FORWARDING 


Trucking—Distributing 
Storage — Forwarding 
LARGEST HANDLERS OF 
CARLOADS IN MICHIGAN 


524 Eighth St. DETROIT 


JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and tntelllennt service. 
References: Any jobber, banker or transportation man in the city. 
DEEP WATER AND RAIL CONNECTIONS 


| TRUCKING 
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JOS. STOCKTON TRANSFER CO. 


1020 South Canal St., near Taylor St. 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 


NEW YEAR GREETINGS 


WaREHOoUsE space Iv 1926 


SEE WHAT CHICAGO OFFERS 
BUILDINGS FOR SALE OR LEASE 
TO MEET EVERY NEED 


WAREHOUSES, YARD SPACE, MFG. PLANTS 


WITH SWITCH TRACK FACILITIES 
swine 


LOUIS B. BEARDSLEE & CO. 


160 N. La Salle St., CHICAGO State 8323 
Specialists in Switch Track Properties 
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Virginia exercise pilotage jurisdiction thereover, we are mindful of 
a number of Supreme Court decisions which have consistently held 
t6 the effect that the states of the union may legislate and exercise 
certain regulatory powers over interstate affairs in the absence of 
federal legislation in relation thereto. On this point it suffices to 


_— that as late as 211 U. S. 621, the court observes with approval 
that 


“In Cooley vs. Board of Port Wardens of Philadelphia, 12 Howard 
292, it was held that a regulation of pilots and pilotage was a regufa- 
tion of commerce within the grant of the power to Congress, but 
further that ‘the mere grant of such a power to Congress did not 
imply a prohibition on the states to exercise the same power; that 
it is not the mere existence of such a power, but its exercise by 
Congress, which may be incompatible with the exercise of the same 
power by the states, and that the states may legislate in the absence 
of congressional legislation.’ ’’ 


Manifestly, the pilotage supervision exercised by the states of 
Maryland and Virginia over carriers engaged in interstate commerce 
on Chesapeake Bay is sanctioned by this principle. It appears equally 
manifest that in the matter of regulation of the rates, fares and 
practices of independent interstate port-to-port carriers engaged in 
regular service on Chesapeake Bay the Congress has seen fit to ex- 
ercise through this board its undoubted privilege under the consti- 
tution. 

Supplementing its contentions predicated upon judicial and 
academic authority, the petitioner in argument lays stress upon sen- 
atorial discussion regarding the insertion of the phrase ‘‘on the high 
seas” in section 1 of the shipping act, 1916, and urges that the legis- 
lative intent is shown thereby to have been to identify Chesapeake 
Bay with inland waters and to exclude all carriers operating on 
such waters from the jurisdiction of the board. Although it may 
be here suggested that such discussions are perhaps not the approved 
source of information from which to determine the meaning of the 
language of the statute,* yet in view of the importance of our con- 
clusion in this case we have felt it desirable to review the legis- 
lative expressions having reference to the point involved. 

As originally passed by the house and as delivered to the sen- 
ate section 1 defined a carrier contemplated to be subject to our 
authority in the following language: 


The term “common carrier by water in interstate commerce” 
means a common carrier engaged in the transportation by water of 
passengers or property between one state, territory, district, or pos- 
session of the United States and another, or between places in the 
same territory, district, or possession. 


It is seen that this definition would bring within the purview 
of the act all interstate carriers by water, whether operating upon 
the high seas, the Great Lakes, or upon rivers. The commerce com- 
mittee of the Senate amended this definition, however, to read: 


The term “common carrier by water in interstate commerce” 
means a common carrier engaged in the transportation by water of 
passengers or property on the high seas or the Great Lakes on 
regular routes from port to port between one state, territory, dis- 
trict, or possession of the United States, and any other state, terri- 
tory, district, or possession of the United States, or between places 
in the same territory, district, or possession. 


In this latter form it became and is now the law. In commenting 
upon the insertion of the phrase ‘on the high seas or the Great 
Lakes,” various remarks were made upon the floor of the Senate, 
as recorded in the Congressional Record,+ which reflect the thoughts 
of the individual members of the senate committee on commerce 
in charge of the bill. In justice to the position of the petitioning 
carrier, it may be observed that there are included in these re- 
marks a statement which lends support to its belief that the amend- 
ment was intended to exclude such bodies of water as Chesapeake 
Bay. It is the assertion of one of the members that “If the com- 
mittee amendment is agreed to, there goes out of the bill any power 
or authority or jurisdiction of the shipping board over the inland 
waterways, the rivers, and the bays that are inland.” 

There appear other statements by members of the senate com- 
mittee on commerce upon the point involved, however, which we 
believe outweigh this and other expressions urged on behalf of the 
petitioner. For example, the pages of the Congressional Record in- 
dicated show declarations by committee members as follows: 


“There did not appear either before the senate committee or 
in the hearings before the merchant marine and fisheries committee 
of the house that there was any particular need of regulating these 
carriers on the rivers of the country, and it was thought wise by 
the committee that we should for the present exclude or drop out 
of the bill this reference to inland waterways, and confine the regula- 
tory features to commerce on the high seas and on the Great Lakes.” 

‘* * * the commerce on the rivers is comparatively small. It is 
struggling. It is more or less undeveloped as yet. We felt that 
there wag no call, there was no real reason, for giving any board 
the jurisdiction to require the fixing of maximum rates, and that 
sort of thing, on these rivers.” 


“There was a great demand which came from citizens of * * * 
river towns to give them immunity from the provisions of this para- 
graph, and it was in order to give them immunity, in order to relieve 
them from the rules governing this class of shipping, that that term 
‘on the high seas’ was injected.” 


These and other statements of Senate committee members, we are 
convinced, identify the insertion of the phrase ‘‘on the high seas” in 
section 1 of our statute with an intent to exclude solely river transpor- 
tation from our jurisdiction. Further, and, we think final, persuasion 
that the legislative body may be considered to have designed the 
phrase ‘‘on the high seas” to function for no other purpose than to 
exclude river transportation, is provided by the statements of the 
Senate — of the shipping bill. When the amendment of section 
1 of his bill by the injection of the phrase ‘on the high seas or the 
Great Lakes’? was made, and in reference to a further proposal that 
from this phrase there be eliminated the words ‘‘or the Great Lakes,” 
he remarked: 

“Before that amendment was put in, the bill provided for the reg- 
ulation of rates, the regulation of domestic commerce, on the Great 
Lakes and on the high seas and on the rivers. By the insertion of 
this amendment the regulation of domestic commerce, so far as the 
rivers of the country are concerned, was eliminated.” 

The senator was asked: ‘‘The bill as it came to the Senate did 
not include inland transportation on the rivers, did it?’ To which his 
reply was: ‘Why, it included all domestic commerce from a port of 
one state to a port of another state, whether by river, by the Great 
Lakes, or by the high seas.” To this the inquiry was made: “How 
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has the river transportation been eliminated?’ To which the reply 
was: “By limiting it to the Great Lakes and the ocean.” 

Other contentions developed on behalf of the carrier and conceiveg 
to support its position in regard to the jurisdictional question involve 
have been given careful attention. 

After consideration of the record of argument in this case, we con- 
clude and decide that our original report herein should be affirmed 
and that this proceeding, as reopened upon the petition of the Mer. 
chants & Miners Transportation Company for modification of such 
original report, should be dismissed. 

An order will be entéred accordingly. 


*U. S. vs. Freight Association, 166 U. S. 317. 


7 64th Congress, First Session, Vol. 53, Parts 12 and 13, pp. 12363 
12793-12800. : 


WOOL CHARGES NOT ILLEGAL 


The Shipping Board, in No. 20, Boston Wool Trade Associa- 
tion vs. Oceanic Steamship Company and Luckenbach Steamship 
Company, Inc., has dismissed the complaint on a finding that 
routing of shipments of wool via water from port of transship- 
ment to destination, charging of same through rate thereon as 
for shipments moving via rail from said transshipment port, and 
failure to absorb wharfage, drayage and marine insurance 
charges were not shown to have been in violation of the ship- 
ping act. In its report the board said: 





The complainant is a voluntary association of wool dealers with 
headquarters at Boston, Mass. By complaint seasonably filed it 
alleges on behalf of Brown & Howe, one of its members, that the 
respondent carriers diverted certain shipments via a route other than 
that established by custom in the particular trade, exacted rates 
thereon in excess of those applicable via the route transported and 
made necessary the payment of certain wharfage and other charges, 
thereby subjecting complainant’s member to undue prejudice, to the 
payment of unjustly discriminatory rates and charges, to an unjust 
and unreasonable practice, and to the payment of unjust‘and unrea- 
sonable rates and charges, in violation of sections 16, 17 and 18 of 
the shipping act. The board is requested to effect a discontinuance 
of said alleged violations and to award reparation. 

In regard to that part of the issue raised in respect to the 
justness and reasonableness of the rates and charges under section 18 
of the statute, it is observed that in the instant case both of the 
parties here respondent were engaged in through transportation from 
a foreign country to a destination in the United States. The fact 
that incidentally a part of this through transportation was between 
ports in the United States did not change the character of that 
portion from foreign to interstate. As section 18 of the statute con- 
cerns carriers engaged in interstate commerce, exclusively, its in- 
hibitions regarding unjust and unreasonble rates and charges have 
no application to this proceeding. 


The complaint in this case is in connection with three shipments 
of wool in bond from Sydney, Australia, to Boston, Mass., claimed 
to have been arbitrarily diverted by the respondents at San Francisco 
from overland rail movements to carriage by water via the Panama 
Canal. <As established by the evidence of record, these shipments 
were transported from Australia in vessels of the Oceanic Steamship 
Company to San Francisco, where they were transhipped and carried 
to destination by the Luckenbach Steamship Company. The prepaid 
rate of $2.55144 per 100 pounds covering this through service via San 
Francisco was the same as that charged for like shipments by other 
and competing water carriers operating direct from Australia to 
Boston. Out of this rate the Oceanic Steamship Company absorbed 
the Luckenbach Steamship Company rate of 90 cents per 100 pounds. 
Had the shipments moved via rail from San Francisco, this absorption 
would have been $1.25 per 100 pounds, or a difference on the three 
shipments of $1,159.32, which amount is requested by the complainant 
as reparation for the alleged exaction of rates in excess of those 
applicable via the route transported. Incident to the movement of 
the shipments via water from San Francisco were charges for 
additional marine insurance amounting to $591.72, wharfage charges 
at Boston amounting to $72.10, and charges for drayage at Boston to 
the complainant’s warehouse amounting to $257.50, all of which sums 
are shown to have been paid by the complainant’s member and are 
prayed for as an alternative award of reparation. According to the 
evidence, had the wool been transported overland by rail the ship- 
ments would have been delivered upon railroad siding at complainant's 
warehouse, thus rendering wharfage and drayage unnecessary, and, 
of course, no marine insurance covering the movement from San 
Francisco to Boston would have been required. 

The bills of lading covering the three shipments, as shown by 
copies thereof introduced in evidence by the complainant, contain 
no mention of routing beyond San Francisco. On this int con- 
siderable of the complainant’s evidence is directed toward the con- 
tention that with respect to Australian wool destined Boston via 
San Francisco a custom prevailed in the trade of forwarding via 


- rail from San Francisco: the existence of which custom is relied upon 


by the complainant as the basis for the charge of unlawfulness under 
the Shipping Act of the respondents’ action in transporting via 
water from San Francisco rather than via rail. Other evidence 
introduced by the complainant, however, is directed toward showing 
that in regard to the three shipments here involved there existed an 
oral agreement made prior to the execution of the bills of lading by 
virtue of which they were to be forwarded via water from San 
Francisco. According to the complainant’s witness furnishing this 
evidence, he was the representative of the consignee Brown & Howe 
who purchased the wool in Australia and had authority to arrange 
for its transportation. As such representative, it is affirmed, he 
orally agreed with the Oceanic Steamship Company’s representative 
in Australia that the routing should be via the Luckenbach Steam- 
ship Company from San Francisco, with the provision, however, 
that the net cost to his principals, for delivery in their Boston 
warehouse, should not be more than if the wool moved from San 
Francisco overland. The fact of such agreement having been entered 
into, and its consequence, are questioned by the respondents. 
Manifestly, the effect of the complainant’s own evidence in this 
regard is to negative its claim that the respondents’ action in routing 
the shipments via water from San Francisco was an arbitrary 
diversion violative of the shipping act. 

In regard to its allegation that the rate charged was in excess 
of that applicable via the route transported and unlawful under 
the Shipping Act, the complainant relies upon the fact that out of 
the through rate the Oceanic Steamship Company absorbed less for 
the movement via the Canal than would have been required had the 
shipments moved overland. It is not seen that this circumstance 
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supports the allegation, since the rate charged was a through rate 
and not a combination rate composed of the sum of local factors. 

Wharfage charges assessed against the shipments for pier use 
at Boston were collected by the Luckenbach Steamship Company 
from Brown & Howe and remitted to state authorities. These charges 
are shown to have been in accordance with a fixed local tariff covering 
Boston wharfage rates generally, in which the Commonwealth of 
Massachusetts, as owner of the pier at which the shipments were 
unloaded, was a participating party. Drayage charges were collected 
direct from Brown & Howe by teamsters pursuant to arrangement 
with which the respondents had no connection. Marine insurance 
covering the movement from Sydney to Boston is shown to have been 
placed upon the shipments involved by Brown & Howe under a 
blanket policy with the insurers. The premiums thereon were higher 
than would have been charged had the wool moved overland from 
San Francisco, as, for example, the rate of insurance paid per $100 
valuation was 80 cents, whereas evidence submitted by the com- 
plainant establishes that a rate of 45 cents was applicable from 
Sydney to San Francisco at the time the shipments were transported. 
On a number of shipments of wool consigned to Brown & Howe 
and carried by direct-line steamers from Australia to Boston during 
the period covered by this complaint, the premium charged is shown 
to have been 62% cents. Similarly as in the case of the three ship- 
ments here in controversy, the marine insurance on these direct-line 
shipments, as well as wharfage and drayage charges, were not 
absorbed by the carriers, but were paid by Brown & Howe. 

Examination of the testimony and exhibits of record indicates 
that the service which the respondents held themselves out to 
perform did not include wharfage, drayage or marine insurance as 
here involved, and no facts are advanced which tend to show that 
under the statute the practice of the respondents in this regard was 
unjust or unreasonable. Furthermore, in respect to the undue preju- 
dice and unjust discrimination alleged, the record evidences no facts 
that the treatment extended the complainant’s member either with 
reference to these wharfage, drayage and marine insurance charges 
or the rates exacted for the transportation service performed was in 
any manner different from that accorded to Boston consignees gen- 
erally. In brief, a review of the record shows that the evidence 
presented by the complainant in this case and conceived by it to 
establish the unlawfulness of the routing, rate and charges under 
sections 16 and 17 of the shipping act is directly affected by or 
intimately involves the disputed oral agreement referred to by com- 
plainant’s witness as having been entered into by the parties in 
interest. Whether such an agreement was entered into, its terms, 
and other matters looking to a determination of the contractual 
relations and rights of the parties pursuant to it, is clearly not 
within the jurisdiction of the board to consdier. 

According due consideration to all the facts and circumstances 
of record, the board concludes and decides that the complainant’s 
member is not shown to have been subjected to undue prejudice, to 
the payment of unjustly discriminatory rates and charges, to an 
unjust and unreasonable practice, or to the payment of unjust and 
unreasonable rates and charges in violation of sections 16, 17 and 18 


A bean A shipping act as alleged. The complaint will therefore be dis- 
missed. 


BOARD APPROVES SALE OF LINE 


The Traffic World Washington Burcau 


Chairman O’Connor announced, December 22, that the 
Shipping Board had unanimously agreed to the sale of the 
South African Line to John M. Franklin, as agent for the Amer- 
ican South African Line, a corporation to be formed under the 
laws of New York. The vessels selected by the purchaser for 
guaranteed operation for a period of five years, with not less 
than 12 voyages annually in the south African and east African 
service, are the Western Knight, Western Glen, Western Ally, 
West Isleta, and West Cawthon, each of about 8,500 deadweight 
tons. The price was $18.10 a deadweight ton, aggregating 
approximately $782,000 for the five ships. Officials were par- 
ticularly gratified over the price received for the ships. When 
18 vessels were sold with the American Export Lines the price 
received was $7.50 a deadweight ton, while in the sale of the 
Palmetto Line, the price was $5.75 a deadweight ton. The 
world market price of ships for unrestricted operation, of the 
type sold to Mr. Franklin, run from $24 to $28 a deadweight ton, 
officials said. Commenting on the sale, Chairman O’Connor said: 


This sale represents the fifth important disposition of estab- 
lished lines during the calendar year 1925, the other lines sold being 
the California Orient Line, 5 combination passenger and cargo 
vessels for operation between San Francisco and Manila and 
Japanese and Chinese ports; the American Palmetto Line, of six 
cargo vessels between the South Atlantic Coast and the United 
Kingdom and Continental Europe; the American Export Line, of 
18 cargo vessels between the North Atlantic and the Mediter- 
ranean, Black Sea, Spanish Atlantic and Portuguese ports and 
North African Atlantic ports; and the Pan America Line, of 


4 combination passenger and cargo vessels operating in the 
South American trade. 


FOREIGN SHIPPING COMPETITION 


The Traffic World Washington Bureau 


Chairman O’Connor, of the Shipping Board, December 22, 
took up with President Coolidge the question of what steps 
should be taken by the government to protect American pur- 
chasers of Shipping Board lines against being driven out of 
business by rate cutting by foreign lines. A spokesman for the 
President said Chairman O’Connor had conferred about possible 
competition that might arise with respect to ocean freight rates 
between American lines and foreign lines and to see what steps 
could be taken to support American privately operated ships. 

Chairman O’Connor submitted a recommendation to the 
President as to what action should be taken, but declined to 
comment on it. 


Indications that foreign lines are preparing to fight the 
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privately operated American lines are in possession of Members 
of the board, it was said. 

Apparently board members feel that a fund must be made 
available for the purpose of meeting rate wars by foreign 
lines. Roughly, the proposal under consideration, it is under. 
stood, is that the board should take over and operate ships sold 
to private operator in the event a foreign line begins to drive 
the operator out of business by rate cutting. Only such pro- 
cedure, board members feel, will prevent foreign lines from 
wiping out privately operated American lines. 

If Congress approves the Budget recommendation of 
$13,900,000 to meet Fleet Corporation losses in the next fiscal 
year, it is asserted, the board will not be in a position to protect 
American purchasers of Shipping Board lines. 

When the board sold the American Export Lines to the 
Export Steamship Corporation, it declared it would take the 
ships over for operation if a rate war were started against the 
line. If Congress does not provide sufficient appropriations, 
however, it is contended in board circles, the board could not 
make good its declaration. 


DIRECT vs. INDIRECT SHIPMENTS 


“If a shipper is asked which he prefers, to ship directly to a 
foreign port or to ship_indirectly—that is, transshipping at an- 
other foreign port—the chances are that he will declare in 
favor of direct shipments,” says E. S. Gregg, chief of the trans- 
portation division of the Department of Commerce. “As a rule 
the shipper would be correct in his preference, but there are 
exceptions which should not be ignored. An American ex- 
porter doing a large business with India was recently per- 
sauded by a steamship company to ship direct from New York 
to Calcutta instead of via London. A shipment was forwarded 
from New York early in September, but did not reach Calcutta 
until the first week in November. If the destination had been 
Bombay, the delay would not have been excessive, but before 
reaching Calcutta the vessel made calls at Bombay, Madras, 
Colombo and Rangoon. The plan of stowage of the ship pre- 
vented the American company from unloading its cargo at 
Bombay and forwarding it to Calcutta by rail. The cargo in 
question was of considerable value, so the time in transit was a 
factor of importance. 

“In this case the quickest route to India is by fast passen- 
ger steamer to London and by fast passenger steamer from 
London to Calcutta. It is advisable for exporters to be open- 
minded about transshipping. Usually the extra handling of 
cargo necessary when goods are transferred from one steamer to 
another means increased costs for transportation and damage. 
In some cases, however, indirect shipments are the cheapest. 
The exporter should never take the routing of his cargo as a 
matter of no importance.” 


SHIPPING BOARD VACANCIES 
President Coolidge has not reached a decision as to suc- 
cessors:-to Commissioners Lissner and Haney, of the Shipping 
Board, according to a White House spokesman. It was said that 


some conferences were going on among senators with reference 
to a successor to Mr. Haney. 





OFFERS FOR SOUTH AFRICAN LINE 


President Crowley, of the Fleet Corporation, has recom- 
mended to the Shipping Board, if it deems it advisable to sell 
at this time, acceptance of the offer of John M. Franklin, of the 
Argonaut Steamship Company, for the Fleet Corporation’s Amer- 
ican South African Line, now operated by A. H. Bull & Com- 
pany. Mr. Franklin’s offer, made on behalf of a new company to 
be organized, totaled $780,019 for five ships. The Barber Steam- 
ship Lines., Inc., submitted a bid of $454,249. Mr. Crowley’s 
recommendation was made conditional because of the Bull Line‘s 
protest that, on account of British competitors pooling profits 
and losses in the same service, a private American operator 
could not successfully compete with the British. The board took 
the recommendation under consideration. 


BOARD WANTS TRANSPORT SERVICE 


The Shipping Board has proposed that the War Department 
turn over to Shipping Board vessels army transport business 
between San Francisco and Manila. The board said such action 
would aid the American merchant marine in the Pacific. The 
army operates its own transports between the points indicated. 
It recently asked that two combination cargo-passenger vessels 
of the board’s Admiral Oriental Line be transferred to it for 
use as transports. The board suggested the transfer of the 
transport business to Shipping Board vessels as an alternative, 
having rejected the request of the War Department. 


ATLANTIC FREIGHT LINES MERGE 


The International Freighting Corporation, which is now oper- 
ating the American Republics Line for the Shipping Board be 
tween the U. S. Atlantic and South American ports, and R. P. 
Houston & Co., operating the Houston Lines, has announced the 
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formation of the Houston-I. F. C. Corporation to operate a joint 
freight service from United States and Canadian ports to Brazil, 
Uruguay and the Argentine. 

This statement has caused surprise in shipping circles, as 
the I. F. C. is giving up its contract with the Shipping Board and 
is going into the operation of other vessels without making an 
offer for the government service. ‘ 

The new service, which will be operated under the name of 
the Houston-I. F. C. Lines, will be inaugurated about the first 
of next month. 

Fleet Corporation officials said that, whatever was done about 
the matter, the service would be maintained. 


FLEET CORPORATION CHANGES 


The Shipping Board has approved action taken by President 
Crowley, of the Fleet Corporation, in filling vacancies created 
by recent resignations of officials. 

G. K. Nichols, who has been special assistant to the presi- 
dent, has been made a vice-president. J. Harry Philbin, man- 
ager of the ship sales division, has been promoted to a vice- 
presidency. James A. Wilson, formerly connected with the Mun- 
son Steamship Line, has been appointed director of operations, 
succeeding Asa F. Davison. Warren F. Purdy, formerly district 
director at Boston, has been made director for European affairs 
of the Fleet Corporation. Thomas Miller, formerly director at 
Genoa, Italy, has been appointed district director at Boston. 





N. Y. CENTRAL FIGHTS PORT AUTHORITY 


Denial of the New York Port Authority’s jurisdiction over 
the New York Central Railroad’s plan to eliminate grade cross- 
ings on the West Side, including the Riverside Park section, 
and to electrify the freight line tracks there is contained in 
a memorandum filed by Alexander S. Lyman, general attorney 
for the railroad, with the legislative joint committee on grade 
crossings. 

Work on this improvement, which, with its allied features, 
will cost $30,000,000, already has begun. The Port Authority 
contended that the grade elimination problem should be solved 
in conformity with the comprehensive plan it has worked out, 
particularly that part of the plan relating to inland joint freight 
terminals. 

The railroad company also asserted that the inland joint 
terminal scheme of the Port Authority violates the fundamental 
principles that should be observed in improving freight service 
on Manhattan Island. At the same time, it pointed out that its 
plan for the reconstruction of its West Side freight line will not 
interfere with the proposed inland terminal stations. 

In a memorandum filed with the joint committee, the Port of 
New York Authority answers the challenge of its powers and 
jurisdiction made by the New York Central Railroad Company. 
The controversy arose over the plans for the Central’s West Side 
improvement, which the port body refused to approve until 
they had been brought into conformity with the Comprehensive 
Plan enacted into law by New York state and New Jersey and 
ratified by Congress, under the compact between the two states. 
The railroad company held that the West Side problem was a 
grade crossing matter over which the Port Authority had no 
jurisdiction, and also denied its power to control the location 
of freight yards and such facilities. 

The Port Authority memorandum disclaims any attempt 
to assert jurisdiction in grade crossing matters except “in so far 
as the cost for public improvements of this character affects 
the cost of freight handling within the Port District.” On that 
ground, it is asserted, it has the right to present objections to 
the Interstate Commerce Commission, Public Service Commis- 
sion and the proper legislative bodies. 

“The Comprehensive Plan, adopted by the states and Con- 
gress,” continues the memorandum, “is, so far as the act of 
Congress is concerned, an act regulating commerce, and so far 
as the states are concerned an exercise of the police power 
regulating railroads. It is binding upon all the carriers in the 
Port District and must be observed.” 


CANADIAN RAIL EARNINGS 


Traffic earnings of the Canadian Pacific Railway for the 
week ended December 14 were $4,546,000, an increase, compared 
with the same period last year, of $1,039,000. Earnings of the 
Canadian National for the same period were $5,497,953, as com- 
pared with $4,649,764, an increase of $848,189. 


REGULATION OF MOTOR VEHICLES 


In an address to the Engineering Institute of Canada, R. A. 
C. Henry, director of the bureau of economics of the Canadian 
National Railway, said the time was coming when bus and truck 
lines would pay their fair share of highway taxes and for pro- 
vision and maintenance of terminal facilities. Then, he said, 
the advantage would lie with the steam railways. The bus and 
truck lines would be confined to their proper sphere, which was 
the handling of unit loads, not mixed packages of freight, and 
passengers for distances of over three miles and under fifty. 
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Outside of that, they would be an economic failure when taxed 
for the service they received. 


CANADIAN CAR LOADING 


Car loadings for the week ended December 12 showed some 
seasonal declines, but were still considerably above those for 
last year. Total loadings were 69,449 cars, a decrease from the 
previous week of 3,159 cars. Grain loadings were again heavy, 
last week being the sixth consecutive week and the ninth week 
this year when they exceeded 20,000 cars. Coal loadings were 
up, totaling 7,660 cars. Lumber showed a decrease of 300 cars 
and pulpwood 555 cars. Merchandise decreased 442 cars and 
miscellaneous freight 1,668 cars. The increase over last year’s 
loadings was 14,545 cars, grain being 10,247 cars of this. 


CARS OF REVENUE FREIGHT LOADED ON 
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EASTERN CANADA 
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Dec. 12 Dec. 5 Dec. 13 
Commodities 1925 1925 1924 
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Total Cars Rec’d from Connections.. 31,126 30,923 29,426 
WESTERN CANADA 
Grain and Grain Products.............00 15,881 16,657 6,646 
BNE NEE cd0csatarvievine ste ebeieseunsaestxe bis 1,754 1,89 2,054 
MEE Sicdlaiar winless car nae Wes Oise te kala viesiane belies 3,239 2,802 4,138 
DEE cnncicinae ones aucuaiy 6 antebuie cows aeetens 32 36 22 
SME 6. .cins6 0:00-<000ciwe desiee sees 738 715 779 
OS er ne eee 180 730 82 
IN SIN (EI 5d anes a eierpiéaceisiaionetinmweete 209 172 143 
Other Forest Products........cccocccecee ee 1,539 1,045 1,255 
BED aura acl aarninioieb:tiaGoa¥avinrcicie ci wiewnieleiones 661 631 483 
mimeneammtnn. Es. ©, Eesiccaycccesscescwvenee 4,325 4,397 3,980 
eae een 2,794 3,082 2,298 
etal Coen. TieOe ses vivssccvcsccccows 31,352 32,165 21,880 
Total Cars Rec’d from Connections... 3,194 3,254 2,979 
TOTAL FOR CANADA 
Grain and Grain Products............se.- 20,249 21,331 10,002 
BO NOIR o:6 6/6:0:6:0.0:00 se ga Sealan arena ale 2,975 3,087 3,645 
ene 8 SR Bae a eA 7,660 6,731 6,446 
Ee Ie Pe he ae 469 488 297 
OD | occinie:crea'edoilmain CEE ae cones 2,867 3,167 2,951 
a, RR RT = EE PORES HE 1,641 2,196 1,581 
OID GHG POOP. B05. 28. ic vce s.0saebiee 2,302 2,493 2,161 
Other Forest Products. ......cccccccscecs 2,703 2,424 2,247 
NU sal ecatianaer giao: cin amas ai'e:e 4-0 Whang! Bares ait «neta clas 1,319 1,317 1,050 
meoreneneine. Es ©. Eas 6ssccdveksnmucseee 15,835 16,277 14,505 
PP NI so.o: ok aluiva'g4e'o0elcare.arcisieieessiviave 11,429 13,097 10,019 
wees Cars BORE. ..60.060ccccctedeves 69,449 72,608 54,904 
Total Cars Rec’d from Connections.. 34,320 34,177 32,405 
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CANADIAN MERCHANT MARINE 


The Traffic World Ottawa Bureau 


Earnings of the Canadian Government Merchant Marine for 
the first ten months of 1925 show an improvement of $367,124, 
as compared with the corresponding period of 1924. There was 
an operating profit of $12,541, as compared with an operating 
deficit’ of $289,879 over the same period last year. Taking into 
account the overhaul, general, and wharf expenses, there is a 
saving of another $64,704, which brings the total improvement in 
the operating position up to $367,124. An operating ratio of 
103.92 in 1924 has been reduced to 99.84 in the first ten months 
of this year. 

For most of the ten months the Canadian Government Mer- 
chant Marine has had 45 ships in commission and business has 
been much better than for the previous year, particularly in the 
case of the Australia and West Indian freight services, where 
the operating ratios have been very satisfactory and the earl 





Scar here 





Sones 


ey 


eh -Uiisas akesn 








BEE Rese ROA Sa hPa 


December 26, 1925 





ROCHESTER, N. Y. 


[oa B.R.& P WARE HO! 





GENERAL MERCHANDISE STORAGE 


Distribution 


The only modern Merchandise Warehouse fully 
equipped and centrally located in the 
City of Rochester. 


Insurance rate 12 cents per $100.00. 


Located on private siding of the Buffalo, Rochester 
& Pittsburgh Railway, enjoying switching at 
flat Rochester rate with all steam roads. 


B. R. & P. Warehouse, Inc., *°st¢s**" 


United Fruit Company 


- General Offices, One Federal Street, Boston, Mass. 


STEAMSHIP SERVICE 


REGULAR FREIGHT SAILINGS 
FROM 


New York, Boston and New Orleans 
TO 


Havana and Santiago, Cuba 
JAMAICA COLOMBIA 


Kingston Cartagena 
Port Antonio Puerto Colombia 
Jamaica Outports Santa Marta 


CANAL ZONE ae = ae 
Cristobal 


ALSO 
PANAMA Ports of Guatemala 
Bocas del Toro 


and British and 
Spanish Honduras 


Through Bills of Lading issued via Cristobal to West Coast Ports 
of South America, Central America and Mexico. 


For rates and other information, address 


New Orleans, La. 
ston, 


4 Chicago, Ill. 
z Cal. 
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MAP OF 


ILLINOIS 


from 


w' THIN the white area 
DECATUR, ILLINOIS, 
Delivers L.C.L. Frei ht at less 

cost than either CHICAGO 
or or ST. LOUIS. 


W'th over 70 DAILY out- 

bound mer ise cars, 
DECATUR, ILLINOIS, serves 
in Illinois over 300 towns. 


STORAGE AND DISTRIBUTION 


CHICAGO ® 


DECATUR 
MLLINONS 


WILLIAMS LINE 


San Diego, Los Angeles, San Francisco 
Oakland, Seattle and Tacoma 


Baltimore, Philadelphia, 
New York and Norfolk 


SAILINGS EVERY 14 DAYS 
Thru bills of lading issued to all other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailing and other information apply to 


WILLIAMS STEAMSHIP CO., Inc. 


Moore and Water Streets, New York, Telephone Bowling Green 7394 
Baltimore, Md. Philadelphia, Pe. Patebargh, Pa. i. 
And at our Branch Offices at ports of call, ete. 
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ings considerable. The intercoastal service from Montreal to 
Vancouver has also shown an operating profit, although it has 
been in operation for only a little over a year. 

The value of the cargoes carried in the period shows the 
value of the services to Canadian importers and exporters. Ex- 
port traffic carried in the ships amounted to 543,667 tons, with 
a total value of $42,809,105. Import traffic was 217,263 tons, with 
a value of $32,532,671. To this may be added the cargoes of 
intercoastal services, which amounted to 76,477 tons, with a 
value of $6,141,201, making a grand total of 837,407 tons, with a 
value of $81,482,977. 

Commenting on the statement, D. E. Galloway, assistant 
vice-president of the Canadian National Railways, under whose 
supervision the steamship lines function, says: 


While it would hardly be correct to say that, were it not for the 
Canadian Government Merchant Marine, this trade would not have 
been done by Canada, yet, at the same time, our services are operated 
on practically all new trade routes, so that I think we can reasonably 
assume that the merchant marine service is a responsible for a 
very large proportion, if not the major portion, of this export and im- 
port trade. So far as the intercoastal trade is concerned, we are safe 
in saying that had it not been for our services some of the business 
would have come from nearby United States ports, as against from 
manufacturing plants in Canada. In addition, the steamship services 
given by us between eastern and western Canada has reduced the 


cost of transportation, thus enabling the business people on either 
coast to get together. 


PACIFIC GREAT EASTERN POLICY 


The province of British Columbia has announced a new 
policy in connection with the Pacific Great Eastern Railway, 
which is owned by- the provincial government. It proposes to 
set aside 16,075,000 acres of provincially owned lands, or at the 
rate of about 20,000 acres a mile, as a subsidy for the benefit of 
the railway, and to apply to the Dominion government for as- 
sistance in cash and lands to complete the railway to the east- 
ern boundary of the province. Assistance will also be asked 
from the province of Alberta in the way of land grants to assist 
in connecting the railway with the lines in that province. It 
is intended that the lands granted shall be free from taxation, 
other than school taxes, for 20 years. Timber royalties will go 


to the crown, except on timber used solely for the purpose of 
the railway. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Minneapolis will hold its annual dinner 
at the Nicollet Hotel January 6. 





The Los Angeles Transportation Club held a luncheon and 
meeting at the plant of the Pioneer Paper Company December 
21. The program was sponsored by the company. 





The Transportation Club of St. Paul held a luncheon and 
meeting December 19. Dr. Warren Upham, archeologist, Min- 
nesota Historical Society, spoke on “The Origin and Historical 
Significance of Minnesota Geographic Names.” 





The Oklahoma City Traffic Club has elected B. C. Prince 
president. 





John E. Manley has been elected president of the Jackson 
Transportation Club, Jackson, Mich. 





The Mt. Vernon (N. Y.) Traffic Forum failed to ratify the 
resolution pertaining to the regulation of motor carriers adopted 
by the Associated Traffic Clubs of America at Louisville. It 
was the first club to cast a negative vote. 





The Indianapolis Traffic Club has announced a change of 
date for its annual dinner, from January 21 to January 19. 





The Pacific Traffic Association held its final meeting of the 


year at the Palace Hotel, San Francisco, December 22. The 
new officers were installed. 





The Traffic Club of New York will hold a meeting at the 
Waldorf-Astoria December 28. 





The San Diego Traffic Club held a meeting December 14. 
The Coast Truck Line and the Boulevard Express provided the 
musical program. Mr. Dustin, of the San Diego Chamber of 


Commerce, spoke on silk culture, comparing old world methods 
with those in California. 





The Omaha Traffic Club will hold a dinner and dance Jan- 
uary 26 at the Blackstone Hotel. 





The Norfolk-Portsmouth Traffic Club held a meeting and 
dinner at the Fairfax Hotel, Norfolk, December 17. Louis S. 


Espes, state corporate commissioner of Virginia, spoke on “Right 
Thinking.” 





The Denver Commercial Traffic Club held its Christmas 
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meeting in the dining room of the Chamber of Commerce De. 
cember 16. Following a distribution of gifts, there was dancing 


ee 


Personal Notes 








F. P. Gregson, traffic manager, Associated Jobbers of Los 
Angeles, and traffic adviser of the Los Angeles Chamber of 
Commerce, died December 8, after an illness of eight months. 
He entered the service of the Illinois Central in 1874 at Cairo, 
Ill., as messenger boy. He remained in railroad work in the 
middle west until 1887, when he entered the service of the 
Southern California Railway. Later he went with the Santa 
Fe, where he remained until he took over his last position ‘in 
1908. 

The Mobile & Ohio has opened a freight traffic agency at 
Minneapolis. A. A. Thorberson, commercial agent, has been 
placed in charge. B. T. Smith has been appointed commercial 
agent at New York. 

H. C. Clevenger, coal traffic manager of the Pennsylvania 
at Pittsburgh, died of heart disease at his office December 17, 
He entered the service of the Pennsylvania in 1891. 

G. W. Zipperer has been appointed assistant general freight 
agent of the Georgia, Florida & Alabama. 

J. E. Johanson has been elected tariff publishing agent of 
the Southwestern Freight Bureau, in complete charge of the 
bureau’s tariff department. 

Henry W. Colson, general claim agent, Atlanta, Birmingham 
& Atlantic, died suddenly at his home in Atlanta, December 17. 
He spent most of his active railroad life in the south, in the 
service of the Central of Georgia, the Southern, and the Atlanta, 
Birmingham & Atlantic, whose service he entered in 1912. 

Charles A. Garner, chief clerk, traffic department, W. §. 
Dickey Clay Products Company, Kansas City, and member of 
the Kansas City Traffic Club, died December 21. 

W. A. Schumacher, general traffic manager, the Fruit Dis- 
patch Company, New York, has resigned to engage in other 
business. 

F. G. Frieser, manager~ of the traffic department of the 
U. S. Fleet Corporation, has been appointed director of traffic, 
succeeding Vice-President Keene, resigned. John E. Andrews, 
assistant to Mr. Frieser, has been appointed manager of the 
traffic department. Ralph T. Johns, a ship broker of Seattle, 
has been appointed district director at San Francisco, succeeding 
F. W. Relyea, who has been transferred to the position of 
director at Seattle where the main office of the Fleet Corporation 
on the west coast will be maintained. 


OIL TRAFFIC MEN TO MEET 


Willis Crane, traffic attorney for the National Petroleum 
Association and the Western Petroleum Refiners’ Association, 
has called a meeting of the traffic men of the members of the 
National Petroleum Association to be held at Cleveland, 0. 
January 11. The program for the meeting will be announced 
later, Mr. Crane says. 


I. T. C. A. ANNUAL MEETING 


The Industrial Traffic Counselors’ Association, whose mem: 
bers act as traffic managers, counselors, and advisors of indus. 
trial concerns, held its first annual convention December 14 in 
the rooms of the Merchants’ Association at New York. A con 
stitution and by-laws were adopted and, by the same unanimous 
vote, the following officers were declared elected: President, 
S. D. Rice, Syracuse, N. Y.; vice-president, eastern region, H. 6. 
Elwell, traffic director, Shippers’ Service Bureau, Elizabeth, N. J.; 
vice-president, southern region, H. J. Flack, traffic bureau, Jack- 
sonville, Fla.; vice-president, western region, Z, R. Bisho?, 
Bishop & Bahler, San Francisco, Cal.; vice-president, Canadian 
region, E. C. McKoel, Campbellford, Ontario; secretary and com: 
merce counsel, H. S. Elkins, Washington; treasurer, A. R. Har 
vey, New York, and director, G. T. Stufflebeam, New York. The 
next meeting will be held early in the spring of 1926. 


HOLIDAY IN WASHINGTON 


By special act of Congress, Saturday, December 26, was 
declared a legal holiday in the District of Columbia. Previously, 
President Coolidge had issued an executive order under which 
the Commission, Shipping Board and other government offices 
were to be closed for that day. Usually a half holiday has bee? 
granted to government employes the day before Christmas and 
sometimes this has been extended to the day before New Year’. 
This year, however, the holiday on Saturday, the day followins 
Christmas, was to take the place of the half holiday practice o 
previous years. The offices of the Commission will be closed 
from Thursday evening until the next Monday morning. 


TENTATIVE VALUATION REPORT 


Tampa & Gulf Coast Railroad Company, as of June 30, 1918, 
total owned, $1,016,825; total used, $1,029,325. 
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MEMPHIS, 
TENNESSEE 


The Logical Distribution Center for 
the Entire South, Southwest 
and Southeast 


Home of the Largest Merchandise 
Warehouses in the South 


FEDERAL COMPRESS & 
WAREHOUSE COMPANY 


Successors to 
Memphis Terminal Corporation 


Properties covering approximately 200 
acres. 


10 miles standard railroad tracks on the 
property. 


We operate our own switch locomotive 
and connect with the Chicago, Rock Island 
& Pacific R. R., Illinois Central R. R., Louis- 
ville & Nashville R. R., Missouri Pacific R. R., 
Nashville, Chattanooga & St. Louis R. R., St. 
Louis & San Francisco R. R., St. Louis-South- 
western R. R., Southern Railway, Yazoo & 
Mississippi Valley R. R., also with the 
Mississippi-Warrior River Barge Service 
who switch to our plant without additional 
switching charges on carload lots. 


We Invite Storage of All Kinds of 
GENERAL MERCHANDISE 


POOL CAR DISTRIBUTION 


Warehouses of concrete construction, auto- 
matically sprinkled; lowest insurance rates. 


We maintain on the property a private 
watching and police force of from 
10 to 25 men. 


Member A.W.A. 


Address MERCHANDISE DEPT. 
P. O. Box 1025 
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New York—California 
15 days Pasest Service Fy oe 
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Through Bills of Lading to or from other Pacific Coast 
ports; also European, West Indian, Canadian, Hawaiian, 
Far Eastern and Australian ports. 

* automobiles accepted uncrated as baggage 
at moderate charge. All steamers equipped for refriger- 


ator cargo. 
Proposed Sailing Dates 
Westbound from New York Eastbound from San Francisco—Los Angeles 
S.S. Finl . Jan. 7 S.S. Manchuria, Jan. 2 Jan. 4 
S.S. Manch S.S. Mongolia, J S } on * 


uria, Jan. 28 
S.S. Mongolia, Feb. 11 


S.S. Finland, Feb. 
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INTERNATIONAL MERCANTILE MARINE COMPANY 


id 61 North River, 1 Broadw: 
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Eeeeie Salle St. Boston, 84 
P —s Bourse Bldg. Baltimore, ——— of Commerce mie, 
Ellwenger & Barry Bldg. West Coast Agents, Pacific S.S. Co. 


MUNSON-McCORMICK LINE 
INTERCOASTAL SERVICE 


S. S. MUNAIRES 


Sailings every two weeks thereafter 
DIRECT TO 
LOS ANGELES HARBOR—SAN 
FRANCISCO, OAKLAND, PORTLAND, 
SEATTLE and TACOMA 


Through Bills of Lading issued to other 
Pacific Coast Ports; Hawaii, Far East and 
British Columbia 


MUNSON STEAMSHIP LINE 
peepee a York 


cup Acoust Pittsburgh, Baltimore, 
Mobile, New Orleans 


McCORMICK STEA STEAMSHIP CO. 


GENERAL PACIFIC COAST AGENTS 
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A Department for the Discussion by Readers of 





‘-INTERCOASTAL RATE REGULATION 


Editor The Traffic World: ; 

It seems quite likely that the present session of Congress 
will be called on to decide whether the port to port rates of 
the intercoastal carriers shall be under the jurisdiction of the 
Commission or not. 

As the association which the writer represents appears to 
be the only party that has filed a petition and requested the 
Commission to exercise its powers that Congress has placed in 
its hands, I feel that some of the readers of The Traffic World 
would be interested to know what the powers of the Commis- 
sion are, and have a correct statement pertaining to the shipping 
of-a very important and necessary commodity to its principal 
secondary market which is at Boston, as we have ascertained by 
actual experience since the World War. 

No doubt much will be written and said about giving the 
Commission full authority over the intercoastal carriers during 
the next few months. 

Every person interested in transportation should know the 
various facts regarding shipping from interior points via Panama 
Canal. The largest percentage of the freight moved through 
the canal, with the exception of lumber and oil, originates in the 
interior and what applies on wool, no doubt, will apply on many 
other commodities. 

Probably there are many transportation men who have not 
given the subject much thought and do not realize what powers 
Congress has placed in the hands of the Commission. Person- 
ally, I cannot see that the canal situation under full control 
of the Commission would be any different from what is expe- 
rienced today in shipping over the lakes or via the coastwise 
steamship lines. 

The Morgan, Clyde, Great Lakes Transit, and Merchant and 
Miners steamship lines are good examples of carriers who file 
their tariffs with the Commission, and some of these carriers 
file all their port to port rates. 

We do not hear of their complaining that the jurisdiction of 
the Commission has in any way adversely affected them, nor are 
they refusing to give us practices and regulations which business 
men regard as essential. 


The Commission today has authority, among other things, 
“when property may be or is transported from point to point in 
the U. S. by rail and water through the Panama Canal or other- 
wise, that the Commission shall have jurisdiction of such trans- 
portation in addition to the jurisdiction under the act.” 


. - To establish physical connection between rail carriers and 
ocks. 


B. To establish through routes and maximum joint rates via 
such rail and water routes. 


- To establish proportional rates by rail to and from the 
ports to which traffic is brought or from which it is taken by the 
water carrier. Proportional rates are defined as being those which 
differ from corresponding local rates; and which apply to traffic 
moved to and from the port by water. 

Also the act provides that “any common carrier receiving 
property for transportation from a point in one state to a point 
in another state shall issue a through bill of lading.” 


The wool merchants of Boston move great quantities of wool 
from interior points on the western slope to Boston via Panama 
Canal. 


The wool merchants feel that, under the present law, they 
have a right to have through bills of lading and stable water 
rates, and that it is a commercial necessity to have through 
order bills of lading; that at the present time there is an inter- 
ruption of service at the port, and a surrender of the inland 
bills of lading is required; that there is a twilight zone at the 
port where the rail carriers’ liability ceases, and before the 
water carrier issues its bill of lading; that it is unbusinesslike 
today not to have a through bill of lading; that the through 
service would be improved; that there is no co-ordination of 
rail and water service via Panama Canal; whereas the coast- 
wise situation is much better due to joint arrangements. 

Section 500 of the transportation act of 1920 reads in part 
as follows: 


It is hereby declared to be the policy of Congress to promote, 
encourage and develop water transportation service and preserve 
in full vigor, both rail and water transportation. 


Today there is an anomalous situation, allowing the rail 
carriers to be regulated and their competitors left free to do as 
they wish, and put into effect any rate or regulation that they 


The Open Forum 


Questions of Interest to Traffic Men 
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desire, and issue bills of lading whose conditions of contract are 
not enforced only when its suits the carrier’s convenience. 

In presenting the wool situation to the Commission we 
called particular attention to the fact that the Panama Cana] 
is today an important factor in the national transportation sys. 
tem as was contemplated by the transportation act of 1920; 
that the wool grower and merchant are entitled to just and 
reasonable rates, regulations, and practices when shipping wool 
via the Panama Canal as well as all rail and rail and lake. 

The Commission has in 46 I. C. C. 277 stated that the primary 
purposes of building the canal were to assist in the develop. 
ment and maintenance of an efficient, active, and profitable 
water service between the two coasts; also in 95 IL C. C. 131 
that the Panama Canal act was to foster competition between 
rail and water transportation. 

The U. S. government has spent over $1,200,000,000 to im. 
prove water transportation and that during 1923 over $136. 
000,000 was appropriated for that purpose; for the coast guard 
over $10,000,000; for the lighthouses over $8,000,000; for Panama 
Canal over $4,000,000. 

That all the people are taxed for services just outlined ff 
above; that if all the people are to be benefited by the Panama | 
Canal there should be common carrier relationship in its fullest 
sense between the intercoastal lines and the railroads; other. 
wise the ports and the people living near the ports will deprive [ 
the sole benefit. : 


It should be remembered that the people are providing piers, [ 
harbors, lighthouse and coast guard service free of charge to 
the water lines. 


The intercoastal lines use the public docks located on the 
Pacific and Atlantic Ocean, not only on their port to port traf: 
fic but transporting traffic to and from the interior. They are 
dependent on the interior cargo—that is, the port to port traffic 
would not make the operation in any way a profitable one. 

At Boston, January 1, 1924, to December, 16, 1924, there 
docked at pier, provided by the people of Massachusetts, at the 
expenditure of many millions of dollars, an average of one 
intercoastal steamer every 21%4 days. The steamers do not pay 
rental. The traffic pays for maintenance of the pier. Wool has 
been shipped from points 200 miles east of Salt Lake to Boston 
via the canal; that during the year ending June 3, 1924, about 
20 per cent of the entire wool clip moved via Panama Canal. 
Eliminating lumber and petroleum products, which are subject 
to severe tramp competition, wool paid more revenue to the 
intercoastal lines than any other commodity except fruit and 
copper. 


The present bill of lading system between rail and canal 
carriers is as archaic as if it were necessary when shipping 
wool from Miles City, Montana, to Boston, all rail, to accept 
a bill of lading to Chicago, pay an agent at Chicago $5.00 per car 
to see that it was transferred to an eastern line and accept 4 


new bill of lading. (That is what we have done at the Pacific 
ports.) 


Today the routing of wool via the canal is the only shipping 
of wool in the world where we cannot secure a through bill of 
lading to Boston. We get through bills of lading from South 
Africa, Australia, and South America to Boston. The wool 
trans-shipped via any port that suits the ship’s convenience 
which includes Pacific ports and overland on Australian wool. 

Today banks insist that sight drafts and bill of lading must 
agree and the bill of lading is the only evidence of shipment. 
Today no one can ship wool from the interior under order bills 
of lading via the canal, unless there is an exchange of bills 
of lading at the port. 

The only reasons that the canal lines have had for opposing 
full regulation of the Commission are as follows: 


A. That they are afraid it might work to their disadvantage 
but do not know definitely. 

B. That they are afraid of tramp steamer competition. 

Cc. That they will be obliged to file statistical data with the 
Commission. 


te Rea ae 








































Referring to the tramp steamers, from January 1, 1924, to 
December 4, 1924, there were six intercoastal tramp steamers 
loaded with lumber, ore, and salmon that came to Boston. This 
contrasted with a steamer every 2% days shows that the trad? 
competition is not harmful. 

In October, 1920, the Canal carriers resumed service via the 
canal and during March, 1921, offered a rate on wool in sacks 
of 90 cents per 100 pounds which attracted wool to the canal 
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The Cincinnati, Indianapolis and Western Railroad 
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i The Cincinnati, Indianapolis & Western R. R. is the short line on traffic routing through Springfield thus avoiding the larger terminals. 

¢ Through St. Louis, Peoria, Chicago and connections it reaches the Southwest, West and Northwestern territories, and is a natural 

: ‘ intermediate line on through traffic between the East and West, North and South. 

lined The thorough co-ordination existing between the traffic and operating departments coupled with motive power of high class and 
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condition assures efficient handling of traffic. 

FAST FREIGHT schedules are uniformly maintained between Springfield, Decatur, Tuscola, Hume, Metcalf, West Dana, Hillsdale, 
Brazil, Guion, Roachdale, Indianapolis, Rushville, Connersville, Cottage Grove, Hamilton, Cincinnati, and all points on its line and 
beyond these junctions in Central Freight Association and New York, Boston, Albany, Philadelphia, Syracuse, Baltimore, Rochester, 
Norfolk, Richmond and all Eastern, Southern and Southeastern points. 

Fast Freight Service in connection with all Fast Freight Lines Routes. 


For information as to Rates, Routes, Service, etc., address C. I. & W. R. BR. Representatives at any of the following points: 

101 Marietta St., Reom 806, Atlanta, Ga. 730 Central Bldg., Los Angeles, Calif. 980 Arcade Bldg., St. Louis, Mo. 
436 Marquette Bldg., Chicago, Ill. 41 Porter Bldg., Memphis, Tenn. 773 Monadnock Bl 
n the 206 Neave Bldg., Cincinnati, Ohio 605 Metropolitan Life Bldg., Minneapolis, Minn. 

4 740 Railway Exchange, Kansas City, Mo. 280 Broadway, New York, N. Y. Springfield, Ill. 
traf. FF 620 Park Bidg., Pittsburgh, Pa. 419 Ohio Bldg., Toledo, Ohio 
y are fF J. A. SIMMONS, General Traffic Manager, C. lL. & W. R. R. Building, Indianapolis, Ind. R. B. Kinkaid, General Freight Agent. 
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lines from points of origin that never before experienced water 
competition. ‘ 

On May 14, 1921, the canal lines went into conference at 
San Francisco and immediately raised the rates on wool 40 per 
cent without a word of notice to any wool shipper of Boston. 
The rates are now due for another raise of over 10 per cent in 
the near future. The maximum rate on file with the U. S. Ship- 
ping Board is $2.754% per 100 pounds and there is no regulatory 
body in existence that can stop the increase until the $2.75% 
is reached. 

While in Washington the writer was shown a maximum 
tariff filed by a canal line with the U. S. Shipping Board. It 
was one sheet of paper with a number on it. It gave six classes 
and stated that it was the maximum tariff filed by law. The 
actual rates used were quite different than the rates filed. 

The writer cannot obtain a copy of the working tariffs 
used by the canal lines; they refuse to give me a tariff, but will 
write letters giving rates when requested. 

All the docks used by the intercoastal lines today are served 
by rail carriers, and have been used by the carriers in trans- 
porting interstate traffic by rail since January 1, 1921. 

The eastern and western carriers now load merchandise and 
ferry cars to and from the docks of the intercoastal lines for 
various destinations in the interior. 

The interstate traffic is sought after by both rail and water 
carriers who participate in the movement. It is actively solicited 
on both coasts by both parties. 

The real object desired by those who favor regulation is that 
the shipping shall be as easy via the canal as it is via any rail 
and water route located upon the Atlantic Seaboard, which seems 
a good and sufficient reason. 

It is believed that the legislative intent and the law com- 
pels the Commission to give the shippers the same rules, rel- 
ative rates, and regulations upon wool moving through the canal 
as via the gulf routes. 

The discussion before Congress at the time the canal was 
discussed shows that it was to be built for commercial and 
military purposes. 

So far the western rail carriers have refused to issue 
through bills of lading and the water carriers refuse to honor 
the rail carriers’ bill of lading even when the destination is 
shown as Boston, and require shippers to consign the cars to 
the port. 

The largest intercoastal line executive admits that a through 
bill of lading is something the public should have, but does 
not like the jurisdiction of the Commission. 

The intercoastal package freight carriers admit that the 
tramp steamers have in no way bothered them since the 
World War. 


The Commission today has authority over at least 75 per 
cent of the traffic that is carried by the intercoastal lines. What 
particular harm will be there be to give them authority over 
the other 25 per cent? It now has jurisdiction over railroads, 
pullmans, pipe lines, telephone, telegraph, cable, wireless com- 
panies and express, so that it seems logical to extend the juris- 
diction a step further to include all water transportation. It 
would strengthen our present day transportation system. It 
will help when there is congestion. It will serve to keep the 
car supply more nominal in the western states. It will make 
the bill of lading conditions uniform. 


The steamship lines ought to be eager to eliminate the 
rate wars, and shippers ought to be willing to pay rates so that 
both services may be maintained at a profit. 


A vice president of one of the large intercoastal lines testi- 
fying before the Commission against our petition admitted that 
it did not enforce the following provision of its bill of lading: 


Merchandise on wharf or in warehouse awaiting shipment, 
trans-shipment or delivery, be at owner’s risk, loss or damage by 
fire, flood, or other casualty, and/or the giving way or falling or 
destruction in whole or part of the warehouse, the wharf, or any 


structure thereon, not happening through the fault or negligence 
of the carrier. 


Let us assume that this carrier decided to enforce the above 
provision; the shipper would not have any redress in court in 
my opinion. 

Lately there has been a change in feeling regarding the 
intercoastal lines. The feeling is growing that they should 
be fully under the jurisdiction of the Commission. Some of the 
western roads are openly advocating it now. 

It will be remembered only a short time ago those railroad 
men who endeavored to consolidate railroads were hailed into 
court. Now Congress is going to discuss compulsatory con- 
solidation. 

Recently I have heard it expressed by leaders in transpor- 
tation matters that the Commission is already overburdened; 
that if they regulate the intercoastal lines there will be an 
increase in freight rates by this action. It seems to me that the 
Commission can be enlarged if necessary and I have confidence 
that the Commission will treat the public fairly; while I have not 
always followed some of the commissioners in their reasoning, 
yet I believe that the public, as a whole, has confidence in their 
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=—-* handle the small amount of traffic not now under its 
control. 

Today there is pending before the Commission a complaint 
filed by one of the intercoastal lines asking the Commission to 
establish proportional rates to the port. It is suggested under 
the law as it now exists that the. Commission establish rates 
to the port that will pay the rail lines the same amounts collected 
as divisions upon transcontinental all rail traffic to and through 
the same gateway. 

This same carrier has protested strongly against the Com- 
mission naming joint rates on wool, yet it seeks the protection 
of the interstate commerce act whenever it is to its advantage, 

Within a month the chief executive of one of the large 
transcontinental systems made a speech advocating full control 
of the intercoastal carriers by the Commission, but when I call 
his attention to the fact that his law and traffic departments 
assumed the burden of opposing our petition for joint rates and 
that the Commission had plenty of authority to control the cana} 
carriers if it chose to act, his answer was that he did not 
refer to joint arrangements but port to port traffic and preferred 
to have the Commission decide the question. 

In last week’s issue of The Traffic World, page 1416, we 
see the president of an intercoastal line advocating the crea- 
tion of another commission to regulate the Canal lines; because 
he believes the I. C. C. is pro-railroad. 

If the Commission is to be charged with the duty of “pro- 
moting, encouraging, and developing water transportation, serv- 
ice and facilities in connection with the commerce of the United 
States, and to foster and preserve in full vigor both rail and 
water transportation,” then it would seem that they should have 
full regulation of all the traffic of the United States. 

Perhaps this statement may convince some student of 
transportation that all the commerce of the United States ought 
to be fully under the control of the Commission, and that the 
public will be better served by joint traffic arrangements of 
rail and canal carriers, than the present day practices that have 
been outlined herein. 

H. A. Davis, Manager Transportation Dept. 
Boston Wool Trade Association, Boston, Mass. 
Boston, Mass., December 18, 1925. 


STEAMSHIP RATE REGULATION 
Editor, The Traffic World: 

Considerable space has already been given by you to the 
question of whether steamship rates between the Atlantic and 
Pacific coasts through the Panama Canal should be regulated by 
some disinterested regulatory body. 

Those able writers whose views are expressed in your issue 
of December 12 appear to find fault with Mr. Hays, because they 
say his views are selfish. It is likely that anyone sufficiently in- 
terested to send his views to you for publication has some 
selfish interest, and it is quite plain from reading the remarks 
of both Mr. Price and Mr. Chandler that neither of those gentle- 
men has approached the subject from the standpoint of justice 
alone. It is human nature to look out for one’s own best 
interest. 

In both articles reference is made to the “natural advantage” 
and “advantage of geographical location” of shippers along the 
Atlantic Coast in serving the Pacific. It should be plainly stated 
that the interior has no complaint against such natural advan- 
tages as the coast cities may have. This controversy arises be- 
cause of service through the Panama Canal, and if anyone thinks 
that the Panama Canal resulted from an act of nature he should 
enlighten himself by reference to the statistics covering its cost; 
and he should also take note of the fact that this cost is paid out 
of the moneys of all the people. Our friends on the Atlantic 
had no natural or geographical advantage in serving the Pacific 
be they had to send boats via the natural route around the 

orn. 

We are not complaining about the natural advantages of our 
eastern competitors, but rather of the fact that we, in the in- 
terior, are taxed to pay for a national improvement which results 
in the creation of an unnatural advantage for our competitors 
on both coasts, and takes away our prospect for further com- 
mercial development. It goes beyond that; it takes away from 
us that trade, which, by reason of our location, we were able to 
serve before this artificial trade route was opened for our com- 
petitors. 

The solution that would be just in this case would be not 
only the regulation of coastwise rates through the canal but, in 
addition, a system of tolls which would go to a fund to reim- 
burse the United States Treasury until such time as the total 
cost of the canal had been paid for by the people who are in 
position to benefit from its use. 

We have no hope of securing at this time justice in the full 
measure indicated above. Our only hope just now is to secure 
some stable basis of water rates so that we will know what 
figures we have to meet. 

Here is the situation today: A manufacturing plant located 
any place between the Mississippi River and Rocky Mountains 
has been accustomed for years to sell the major portion of its 
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product on the Pacific Coast. The manufacturer finds that he is 
being undersold by eastern manufacturing plants that use the 
canal. His first act is to determine the amount of his disad- 
vantage and endeavor to overcome it by economy in operation. 
Suppose he finds that, by the expenditure of a substantial sum 
for improved equipment, power, etc., he can reduce his cost suf- 
ficiently again to meet competition. The day after his improved 
plant is in operation and his prices are in circulation, he finds 
that an overnight reduction has been made in the water rate and 
he is again high and dry and a good candidate for membership 
in the league for regulation of coastwise rates through the canal. 

We are not asking the coast cities to give up any of their 
advantages, either natural or otherwise, but we are asking that 
we be permitted to know the transportation cost of our compet- 
itors, in order to decide whether we shall remodel our factories 
or dismantle them. Surely no fair-minded man can say that we 
are not entitled to this. 

Mr. R. D. Lapham, president of the American-Hawaiian 
Steamship Company, states in his article in your December 12 
issue: 


During the last two or three years probably none of the inter- 
coastal lines have made money. 


There has also been much additional evidence that this is 
true. 

Think of this fact as related to the interior shipper’s frame 
of mind. Of course, Mr. Chandler is correct in saying that we 
have no personal interest in the steamship companies; but we do 
object to those steamship companies operating at a loss and 
taking away from the transcontinental rail lines such a large 
volume of their business as to make an increase in local rail 
rates inevitable. We, in the interior, are wholly dependent on 
railroads for our transportation, and realize that such traffic as 
those rail lines have must pay for their upkeep. Surely we are 
within our rights when we object to the policy of the boat lines, 
which provides transportation for our competitors at less than 
cost, and at the same time reduces the net revenues of trans- 
continental rail lines to a point where they will be compelled to 
increase the rates on everything we ship. 

Mr. Chandler is again correct in his statement that we do 
not know all about the difficulties of ocean traffic, but his argu- 
ments respecting the impracticability of regulating ocean traffic 
are no more convincing than the similar arguments put forth by 
those who were opposed to regulation of rail traffic when it was 
first advocated. All his argument along that line is answered 
by reference to the fact that the steamship companies, them- 
selves, maintain a conference to fix stable rates. The officials 
in charge of the ocean steamship lines must know more about 
the business of ocean shipping than any of the rest of us, and 
their conduct in the past proves that they believe stable rates for 
ocean traffic are possible and practicable; and they should wel- 
come some method which would prohibit the unscrupulous from 
scalping the agreed rates. 

Permit us also to correct Mr. Lapham’s impression that this 
agitation for regulation and control of coastwise rates comes 
from transcontinental carriers. From everything I can learn, it 
comes from the experience of those interior shippers who have 
been forced out of almost all business that can move by water, 
and who are now facing a possible increase in all local rates to 
make up for the revenue that has been taken away by the boat 
lines and given in turn by the boat lines to eastern factories, 
which have used it as a means to kill off all competition from the 
interior. 

G. H. Work, Traffic Manager, Colorado Milling and 

Electric Co. 
Denver, Colo., Dec. 16, 1925. 


FOOD PRODUCTS BY MAIL 


Postmaster-General New has reported to the Speaker of the 
House of Representatives an experiment in the transportation 
of food products directly from producers to consumers or vendors 
as required by H. R. 11444, approved February 28, 1925. The 
Postmaster-General said the Post Office Department’s experience 
in conducting the experiment led to the conclusion that there 
was no public need or demand for that character of service. In 
his report, the Postmaster-General said: 


The following report is submitted in compliance with the 
direction of the act (H. R. 11444) approved February 28, 1925, 
which provided: 

“That during the twelve months next succeeding the approval 
of this act, the Postmaster-General be, and he is hereby, author- 
ized to conduct experiments in the operation of not more than 
fifty rural routes, in localities to be selected by him; said experi- 
ments shall be designed primarily to develop and to encourage 
the transportation of food products directly from producers to 
consumers or vendors, and, if the Postmaster-General shall deem 
it necessary or advisable during the progress of said experiments, 
he is hereby authorized, in his discretion, on such number or all 
of said routes as he may desire, to reduce to such an extent as 
he may deem advisable the rate of postage on food products mailed 
directly on such routes for delivery at the post offices from which 
such routes start, and to allow the rural carriers thereon a com- 
mission on the pote so received at such rate as the Postmaster- 
General may prescribe, which commission shall be in addition to 
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the carriers’ regular salaries. The amounts due the carriers for 
commissions shall be determined under rules and regulations to 
be prescribed by the Postmaster-General directly from the pozaj 
revenues: Provided, That the amount so paid shall in no ca, 
exceed the actual amount of revenue derived from this experj- 
mental service.” 

“A report on the progress of this experiment shall be made 
to Congress at the next regular session.” 

Every reasonable effort has been made to give this experi. 
mental service a fair trial. With the idea of authorizing the estab. 
lishment of it on routes in an environment suitable to the peculiar 
conditions involved, a letter of explanation was addressed to post- 
masters at 194 offices in 29 states. 

Of this number, 156 adverse replies were received, which indi- 
cated that the plan did not meet popular approval. Those reply- 
ing favorably were not enthusiastic as a rule, but expressed a 
— to cooperate in an endeavor to develop its possibilj- 

es. 

Routes were authorized as promptly as circumstances per- 
mitted. A circular letter of information was prepared for distrbu- 
tion*by carriers among prospective patrons, and, in addition, quite 
. ner of postmasters secured extensive local newspaper pub- 

city. 

Preference was given to those routes on which carriers were 
employed that were in sympathy with the movement. Carriers 
were allowed, in addition to their regular salaries, a commission 
of 50 per cent of the postage paid on food products transported, 
which was considered equitable compensation for the extra duties 
required and adequate to act as an incentive to promote business, 

A review of the data assembled during the progress of the 
experiment discloses that producers, generally, either haul their 
product to market or sell it direct to hucksters at the farm. 

Those living adjacent to small towns peddle to consumers or 
deliver to grocery stores. In the larger civic centers there are 
markets privately or publicly owned, devoted exclusively to the 
purchase, storage, and distribution of food in wholesale and re- 
tail lots, which are widely patronized by both consumer and pro- 
ducer, and afford the latter a readily available medium through 
which to deal at current market quotations. 

Professional hucksters are quite active, especially throughout 
the thickly settled regions around cities and towns, where diversi- 
fied farming is pursued. They travel over regular routes through 
the country collecting food products and paying market prices 
in cash at the farm. 

By these means a producer can obtain as high a net price for 
his product as he can by shipping by parcel post, and without 
the incidental trouble of corresponding and packing, with the 
added cost of postage. To these factors we attribute the failure 
of the experiment to produce satisfactory results. 

A record has been kept of the kind and weight of foodstuffs 
carried and the postage and commissions paid thereon, which 
information is set forth in the appended statements. 

An analysis of these data denotes that only 42 per cent of 
the routes in operation actually carried experimental matter. The 
remaining 58 per cent reported no business. An average of only 
4 pounds a day was carried on each of the active routes. It is 
noteworthy that this was during that period of the year when 
those food products are raised which naturally would trend to 
this channel of transportation, if at all. 

Our experience in conducting this experiment leads to the 
conclusion that there is no public need or demand for this char- 
acter of service. 

While we are prepared to continue the trial until February 
28, 1926, the date of expiration of the experiment as limited by 
the act, it is not anticipated that conditions will improve suffi- 
ciently to warrant its continuance thereafter. 


ATLANTIC STATES FARM FIGURES 


The Traffic World New York Bureau 


An average of almost 10 per cent of all the wheat, corn, 
oats, rye, barley, potatoes and hay grown in the entire country 
is produced in the eastern Atlantic states, according to figures 
compiled by the grain committee of the Atlantic States Ship- 
pers’ Advisory Board. The committee’s survey is based on the 
individual crop yield of the different commodities for the last 
six years since 1919. 

P. W. Moore, general secretary of the board, explained that 
the survey was conducted to ascertain the extent of agricultural 
growth in territory generally assumed to be almost exclusively 
industrial. This territory covers New York, New Jersey, Penn- 
sylvania, Delaware, Maryland and Virginia. 

Based on a six year average, the grain committee found that 
this territory produces 24 per cent of the country’s potatoes; 14 
per cent of the hay; 8 per cent of the rye; 6 per cent of the 
wheat; 6 per cent of the corn; 5 per cent of the oats and 3 per 
cent of the barley. 

“These facts are most significant,” said Mr. Moore, who is 


_ traffic manager of the Queens Chamber of Commerce, N. Y., “in 


view of the fact that this territory is probably the most intensely 
developed industrial section of the entire country. It shows that 
production in agriculture and industry in these states has 
reached a healthy balance and indicates that the lure of factory 
and office employment has not yet defeated the farm as a means 
of livelihood. 

“Even allowing for increased agricultural production by the 
use of more efficient machinery—which may be manned with less 
labor—we believe that the farm, at least in the eastern Atlantic 
states, is holding its own. Our analysis shows that the produc 
tion of basic farm products has varied only slightly in the last 
five years. Measured in bushels, the production of wheat, cori, 
oats, rye, barley and potatoes in the Atlantic states territory to 
taled 421 million bushels in 1919. This compares with 471 mil 
lion in 1920; 418 million in 1921; 441 million in 1922; 419 million 
in 1923; and 401 million in 1924. 

“The production of hay, as measured in tons, totaled almost 
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13 million in 1919. This compares with 12 million tons in 1920; 
10 million in 1921; about 14 million in 1922; 11 million in 1923; 
and 14 million in 1924.” 

This ratio of production will continue for some time, in the 
opinion of the Atlantic States Board. It is pointed out in the 
analysis that, while the big industries and the larger cities will 
always attract a certain percentage of people from the farms, 
modern life on the farm has many more attractions today than 
it did five years ago. 

“The radio has been a great boon to the farmer, for he now 
has amusement and instruction in the evening,” said Mr. Moore. 
“Having passed through a period of painful liquidation the 
farmer can now look forward to more stable market conditions. 
This tends to put him in a more happy and confident frame of 
mind. We feel confident that the farm will continue to compete 
successfully with industry, in the Atlantic states territory, in its 
appeal as a profitable occupation.” 

The following table shows the production of the basic agri- 
cultural products in the territory covered by the Atlantic States 
Shippers’ Advisory Board for the individual years since 1919: 








1919 1920 1921 

RS Ser ne 58,351,000 57,375,000 52,387,000 
EID vinwasonedeoneaenerneeae 198,342,000 199,117,000 204,560,000 
a Pere ee 69,320,000 95,363,000 67,053,000 
ES errr rer 6,518,000 5,997,000 5,704,000 
pO eS eee 4,462,000 5,670,000 3,925,000 
Potatoes (bu.) . 84,565,000 108,003,000 84,378,000 
Total (bu.) 421,558,000 471,525,000 418,007,000 
eer 12,940,000 12,639,000 10,446,000 
1922 1923 1924 aad 
; eS eres 56,906,000 58,550,000 48,005,000 6 
Care (BU) «ccs Mevewaney 190,728,000 182,433,000 148,584,000 6 
OS eee ervey ve 79,003,000 73,835,000 79,958,000 5 
A > ee ree 6,582,000 6,616,000 6,255,000 8 
SE MED 6 at os ceed acc 4,790,000 5,763,000 7,717,000 3 
POCRGOES CU.) «cccscccesc 103,963,000 92,520,000 110,793,000 24 

TO GHG) cc ccccuces 441,972,000 419,717,000 401,312,000 
SO eer 13,964,000 11,601,000 14,838,000 14 
Average per cent of all commodities ...............eeeees 93/7 


** Average per cent of countries, total yield in six year period. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the week 
ended December 19 totaled 10,426 cars, as compared with 11,804 
cars (revised) in the preceding week, according to the Bureau 
of Agricultural Economics of the Department of Agriculture. 
Shipments were reported as follows: 


Apples. 1.541 cars; cauliflower. 151 cars; cabbage, 411 cars; celery, 
659 cars; eggplant, 2 cars imported from Cuba; grapefruit, 466 cars; 
Porto Rico imports, 37 cars; grapes, 59 cars; lemons, 135 cars; lettuce, 
774 cars; mixed citrus fruits, 95 cars; mixed vegetables, 457 cars; 
imports, Bermuda, 7 cars; onions, 397 cars; pears, 12 cars; oranges, 
1,964 cars; imports, Porto Rico, 35 cars; peppers, 33 cars; imports, 
6 cars; spinach, 202 cars; string beans, 33 cars; sweet potatoes, 468 
cars; tomatoes, 30 cars; imports, 94 cars; potatoes, 2,539 cars. 


CONDITION OF EQUIPMENT 


Freight cars in need of repair on December 1 totaled 165,- 
818, or 7.2 per cent of the number on line, according to reports 
filed by the carriers with the car service division of the Ameri- 
can Railway Association. This was a decrease of 886 cars un- 
der the number reported on November 15, at which time there 
were 166,704, or 7.2 per cent. Freight cars in need of heavy 
repair on December 1 totaled 124,178, or 5.4 per cent, a decrease 
of 1,574 cars, compared with November 15. Freight cars in need 
of light repair totaled 41,640, or 1.8 per cent, an increase of 688 
compared with November 15. 

The Commission’s monthly report to the Senate on condition 
of railroad equipment, required by Senate resolution, shows that 
in November, out of 109,026 freight cars inspected, 3,820, or 3.5 
per cent, were found defective; that out of 2,111 passenger cars 
inspected, 21, or 1 per cent, were found defective, and that out 
of 7,644 locomotives inspected, 3,225, or 42 per cent, were found 
defective and that 288 were ordered out of service. In Novem- 
ber 20 cases involving 56 violations of the safety appliance acts 
were transmitted to various U. S. attorneys for prosecution. 


FINAL VALUATION REPORTS 


The Commission, in valuation docket No. 96, opinion No. 
B-124, 103 I. C. C. 563-72, has found the final value, for rate- 
making purposes, of the property of the Kentwood, Greensburg 
& South Western Railroad Company, owned and used for com- 
mon carrier purposes, as of June 30, 1916, to be $134,423, and 
of property used but not owned, $4,411. The company owns 
and operates a line from Kentwood to Freiler, La., a distance of 


a little more than 13 miles. No protest was filed to the tentative 
report in this case. 


COAL PRODUCTION AND SHIPMENT 


Production of soft coal the week ended December 12 is esti- 
mated at 12,898,000 net tons by the Bureau of Mines of the De- 
partment of Commerce, an increase of 31,000 tons over the re- 


vised figure for the preceding week. Production of anthracite 
is estimated at 64,000 tons. 
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Cars of coal forwarded aver the Hudson to eastern New 
York and to New England the week ended December 5 were 
reported as follows: Bituminous, 3,912; anthracite, 292. 


Tidewater bituminous coal shipments from Hampton Roads 
the week ended December 12 totaled 397,863 tons, of which 208. 
244 tons were for New England delivery. 

Bituminous coal dumped into vessels at Lake Erie ports 
the week ended December 13 totaled 115,362 tons. 





Digest of New Complaints 


No. 15838, Sub. No. 1. Nash-Finch Co., Minneapolis, Minn., vs. Ala- 
bama Great Southern et al. 

Unreasonable charges on sugar from points in Colorado, Idaho, 

Kansas, Louisiana, Nebraska, Texas and Utah to Oklahoma 


points. Asks rates for the future and reparation. 
No. 17643, Sub. No. 2. Wm. Fraser, Jr., Inc., Memphis, Tenn., vs, 
A. & V. et al. 

Rates and charges in violation of section 6 of the act, on 
second-cut linters or cottonseed hull fibre or shavings from 
points in Mississippi, Arkansas and Georgia to points in Connecti- 
cut, New Jersey, Ohio, Pennsylvania and Tennessee. Asks rates 
for the future and reparation. 

No. 17701, Sub. No. 1. Duluth Brewing & Malting Co. et al., Duluth, 
Minn., vs. Duluth South Shore & Atlantic et al. 

Charges in violation of the first four sections of the act, on 
returned empty beverage containers from various points in Wis- 
consin and Michigan to Duluth. Asks reparation. 

No. 17711, Sub. No. 1. Wyatt Metal & Boiler Works, Dallas, Tex., 
va. C. C. C. & St. L. et al.. 

Unreasonable rates on iron and steel articles from Indiana 
Harbor, Ind., Middlestown and Portsmouth, Ohio, Gary, Ind., 
gaa Ill, and Pittsburgh, Pa., to Dallas, Tex. Asks repara- 

on. 


No. eng Package Sales Corp., St. Louis, Mo., vs. Central of Georgia 
et al. 

Unjust, unreasonable and illegal charges on 17 carloads of fruit 
and vegetable packages, mixed with boxed material, from Plym- 
outh, Ind., to destinations in Georgia and North Carolina, by 
reason of the use of Rule 34, Consolidated Classification, instead 
of in accordance with the rules in Dulaney and Speiden tariffs. 
Asks for just and reasonable charges, and reparation. 

No. 17759. D. Kellerman & Sons, Inc., Los Angeles, Calif., vs Atchi- 
son, Topeka and Santa Fe and Erie. 

Against a rate of $1.73 on oranges from Lindsay, Calif., to 
New York as excessive, unreasonable and unlawful. 


Asks for 
reparation. 
No. ge a Russell-Heckle Seed Co., Memphis, Tenn., vs. Mo. Pac. 
et al. 


Unreasonable rates and charges on 28 cars of cottonseed from 
Memphis, Tenn., to Eagle Pass, Tex. Asks reparation. 

No. 17761. Usher Bros., Meridian, Miss., vs. Mobile & Ohio et al. 

Unreasonable charges on yellow pine lumber from Meridian, 
Miss., to Hobart, Ind., reshipped to Chicago, Ill. Asks rates for 
future, and reasonable rules, and reparation. 

No. 17762. Caruso Rinella Battaglia Co., Inc., Schenectady, N. Y., vs. 
Norfolk Southern et al. 

Unreasonable, prejudicial and preferential rates and charges 
on potatoes originating on the Norfolk Southern and destined to 
points in the state of New York. Asks rates for the future, and 
reparation. 


No. ry = Aa arenes Gravel Co. et al., Montgomery, Ala., vs. A. B. 
- al, 

Unreasonable interstate rates on gravel and sand from Mont- 
gomery, Ala., and Chattanooga, Tenn., to points in Georgia and 
Mississippi; that Chattanooga and Montgomery and sand and 
gravel therefrom are subjected to undue and unreasonable preju- 
dice and disadvantage in favor of intrastate shippers and ship- 
ments of sand and gravel between points in Mississippi and 
Georgia and in favor of crushed rock between points in Georgia. 
Asks cease and desist order. 

No. Py ey a Sand & Gravel Co., Chattanooga, Tenn., vs. A. B. 
. et al. 

Alleges that rates on gravel from Chattanooga to points in 
Georgia, Florida and Mississippi bear no reasonable and proper 
relation to rates on slag from Birmingham and other producing 
points to the same destinations, with the result that the gravel 
traffic and the community of Chattanooga are subjected to undue 
and unreasonable prejudice and disadvantage, etc., in violation of 
section 3. Asks cease and desist order. 

No. 17764, Sub. No. 1. Same vs. Same. 

Unreasonable rates on gravel and sand from Chattanooga to 
— in Georgia, Florida and Mississippi. Asks rates for the 
‘uture, 


No. 17765. Hamburg Broom Works et al., Hamburg, Pa., vs. Rock 
Island et al. 
Rates and charges in violation of sections 1, 2, 3, 4 and 6 of 
the act, on broom corn from points in Oklahoma to Hamburg 
and Philadelphia, Pa., and Atco, N. J. Asks reparation. 


No. 17766. Board of Railroad Commissioners of the State of South 
Dakota, Pierre, S. Dak., vs. Ahnapee & Western et al. 

Alleges excessive, unjust and unreasonable rates on potatoes 
from points in South Dakota to destinations in Nebraska, Kansas, 
Oklahoma, Texas, Louisiana, Arkansas, Tennessee, Mississippl, 
Alabama, Missouri, Iowa, Minnesota, Wisconsin, Illinois, and all 
destinations east of Lake Michigan, the state of Illinois and the 
Mississippi River. Complaint says it is directed to an adjustment 
of rates embraced in the Hoch-Smith resolution. Complainant re- 
quests a hearing and final disposition of the complaint in con- 
nection with that resolution, and No. 17000, the proceeding there- 
under. The prayer is for rates the Commission may deem rea: 
sonable and free from the prejudice and disadvantage complained 


of. 
No. 17771. Bunker Hill & Sullivan Mining & Concentrating Co., 5a! 
Francisco, Calif., vs. Northern Pacific et al. a- 
Rates in violation of sections 2 and 3 of the act, on lead pro 
ucts between Bradley and Kellogg, Ida., and E. Helena, Mont. 
Asks establishment of smelting in transit arrangement between 
those points similar to that applying from other points in the im 


mediate vicinity of Kellogg and Bradley on the Northern Pacific, 
and reparation. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront — dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, « 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man ot long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. 2 

The right is reserved to refuse to answer in this department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Interest—Reparation Awards by Interstate Commerce Commission 

Alabama.—Question: Please advise the latest relative to 
reparation awarded and ordered by the Interstate Commerce 
Commission against shipments moving during Federal control. 

In a recent case the Interstate Commerce Commission 
ordered the Director-General to pay a certain amount of repar- 
ation with interest, and the attorney for the United States Rail- 
road Administration wants to compromise said order at a sub- 
stantially less figure. 

I understand Chief Justice Brandeis’ ruling on the principles 
regarding an award of the Interstate Commerce Commission 
against the Director-General for the United States Railroad Ad- 
ministration, but I am not fully advised of the various points. 

Answer: We have no knowledge of any decision of the 
Supreme Court of the United States, in which the question of 
whether or not the Director-General must pay interest on repar- 


ation awards by the Interstate Commerce Commission has been 
determined. 


You are, however, no doubt, familiar with the Commission’s 
report on Docket No. 14514, Shreveport Creosoting Co. vs. Louisi- 
ana & Pacific Ry. Co., 92 I. C. C. 519, in which the Commission 
reached the conclusion that the Director-General was liable for 
interest on its reparation awards. 


See, also, the decision in Wyoming Sugar Co. vs. Davis, F 
Fed. (2d) 622, in which the court held that in an action on an 
award of damages for overcharges, the fact that at the time the 
railroad was being operated under federal control, under Act 
March 21, 1918, sec. 10 (Comp. St. 1918, Comp. St. Ann. Supple- 
ment 1919, sec. 3115%4j), does not deprive plaintiff on recovery 
of the right to interest and costs and the attorney’s fee provided 
by Interstate Commerce Act, sec. 16, subd. 2 (Comp. St. 
sec. 8584). 


So far as we can determine, no case has reached the 
Supreme Court of the United States in which this question is 
directly involved. 


Classification—Application of Exception Sheets 
IMinois.—Question: The Consolidated Classification in the 
official classification proper names first class rating on huckle- 
berries, carloads, with a minimum of 17,000 pounds. The excep- 
tions to the official classification changes the rate to 11% times 
1st class minimum of 17,000 pounds. 


It is the writer’s opinion that in all cases the exceptions 
to any classification would remove the rate in question from 
the classification proper and ordinarily the rate named in the 
exceptions to the classification would be the legal rate. It so 
happens that the rate carried in the exceptions to the classifica- 
tion is higher than the class rate mentioned in the classification, 
and in view of the Interstate Commerce Act, would it not be 
illegal or unlawful for the carriers to exact from a shipper a 
higher rate carried in the exceptions to the classification? 
Have you any cases on file covering this point at issue and in 
your opinion what would be the governing rate—the rate carried 
in the classification proper or the rate carried in the exception 
to the classification? 


Answer: We have not been able to locate an opinion of the 
Commission dealing specifically with the question you raise. 


However, in view of the fact that the ratings in an exception 
sheet are denoted exceptions to the ratings in the classification 
proper, it is our opinion that where a tariff is made subject to 
an exception sheet in addition to the classification proper, the 
ratings in the exception sheet, in so far as by their terms they 
cover the same article as that rated in the classification proper, 
must be applied, regardless of whether lower or higher than the 
ratings in the classification proper. See, in this respect, Charles 
Boldt Paper Mills vs. Director-General, 62 L C. C. 471, in 
which the Commission, on page 472, said: 


An exception to the classification, published as this one was, 
namely, 85 per cent of sixth class, does not in and of itself provide 
@ specific rate, but requires reference to the tariff naming class 
rates. This exception was, in effect, the classification of silicate 
of soda by the individual carriers parties thereto to cover this 
particular traffic from and to points in the territory specifically 
described. It can in no sense be considered a specific com- 
modity rate. 
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Damages—Measure of Where Part of Released Value Shipment 
Is Lost or Damaged 

Texas.—Question: We will thank you to kindly render ys 
your opinion on the following subject: 

A shipment of earthenware, weighing 1,000 pounds releaseg 
to a valuation of $20 per 100 pounds, the actual value of this 
shipment being $500. In this shipment was approximate damage 
$100, the goods damaged weighing approximately 100 pounds, 
Kindly advise if the carrier is responsible for the entire value of 
this breakage, or, are they liable for only $20. You will note 
that this shipment would have an insurance value of approx. 
imately $200. 

Also, please advise your opinion as to whether the carrier 
is entitled to the salvage should there be any under this release 
valuation. 

Answer: There are two lines of decisions with respect to the 
amount which can be recovered for partial loss or damage to a 
part of a shipment which has been released to a stated valuation. 
Under one line of these decisions it is held that a shipper may 
recover the real value of the property lost, not exceeding the 
limit of liability stipulated in the contract of shipment. Dect. 
sions of this nature are Central of Ga. R. Co. vs. Broda, 67 So. 
437 (Ala.); Davis vs. Wabash R. Co., 99 S. W. 17; Buffington vs, 
Wabash R. Co., 94 S. W. 991; Viscanaka vs. Sou. Express Co., 
75 S. E. 962 (S. C.); Winslow vs. A. C. L., 60 S. E. 709; Carlton 
ve. N. Y. C. & H. R., 117 N. Y. S. 1021 (affirmed 121 N. Y. 
S. 997); Huguelet vs Warfield, 65 S. E. 985 (S. C.); Candee vs. 
D. L. & W., 109 Atl. 202 (N. J.) (Certiorari denied, 40 Sup. 
Ct. 584); Nelson vs. Ga. Nor. R. Co., 72 S. W. 642 (Mont.); 
Starnes vs. Louisville, etc. R. Co, 19 S. W. 675 (Tenn); 
Wilson vs. Express Co., 72 Pa. Super 384; Fox vs. R. Co. 199, 
Ill. App. 453; Louis vs. R. Co., 199 Ill. App. 4388; Express Co. vs. 
Joyce, 69 N. E. 1015 (Ind.) affirmed 76 N. E. 1, 117-Mem.); R. Co. 
vs. Priddy, 115 N. E. 266 (Ind.); Baird vs. R. Co., 162 Pac. 79 
(Utah); Dee vs. S. P. L. A. & S. L. R. Co., 167 Pac. 246; 
Washington Horse Exchange vs. Wilson, 176 S. W. 1036. 

Under these decisions, you would not, in the instant case, 
be limited to a proportionate amount of the value to which the 
shipment was released, but could recover the actual value of 
the goods damaged, but not to exceed the released value of the 
entire shipment. 

There are, however, decisions which hold directly to the 
contrary. Under such decisions recovery for loss of or damage 
to part of a shipment released to a stated value is limited toa 
proportionate amount of the released value of the shipment. 
Decisions which so hold are Western Transit Co. vs. Leslie & 
Co., 242 U. S. 448; Shelton vs. Canadian Northern Railroad Co,, 
199 Fed. 153; Fielder vs. Adams Express Co., 71 S. E. 99; 
United Lead Co. vs. Lehigh Valley R. Co., 141 N. Y. S. 310; 
affirmed 109 N E. 1094; Stratton vs. C. M. & St. P., 168 N. W. 
757; Frank vs. Mich. Cent., 154 N. Y. S. 701. 

Tariff Interpretation—Positive Application of Tariff Provision 
Not Dependent Upon Use of Word of Limitation, Such 
as “Only” 
lowa.—Question: I will appreciate it very much if you will 

kindly quote me the correct meaning of W. P. Emerson’s I. C. C. 

63, which quotes rates on Blackstrap Molasses, a feed for live 

stock. 

We check the rate as 33% cents per hundredweight from 
New Orleans or Mobile, Ala., to Cedar Rapids, Iowa., and sit- 
uations in Cedar Rapids, Iowa, territory. The various carriers 
contend that this rate only applies on blackstrap in tank cars. 
“Only,” we do not find where this tariff makes any mention of 
blackstrap in barrels, or in box cars. The tariff reads 33% 
cents per hundredweight in tank cars, but does not say in tank 
cars only. 

They are applying rates applicable to molasses and syrup 
for which rates are named in barrels, but this blackstrap is not 
edible, or molasses or syrup. It is a by-product and billed as 
feed for live stock, and so receipted for. We contend the rate 
of 33% cents per hundredweight is the correct rate applying 02 
blackstrap also in barrels C. L. 

Answer: The rate of 33% cents published in Agent Emert- 
son’s I. C. C. No. 63 on blackstrap molasses from New Orleans, 
La., and Mobile, Ala., to Cedar Rapids, Ia., is in our opinion, 
applicable only on shipments moving in tank cars. The fact that 
the word “only” is not used in the tariff in connection with the 
several rates carried therein from the Gulf ports to Cedar 
Rapids, Ia., on blackstrap molasses does not alter the fact that 
they are applicable only on shipments in tank cars. 

See, in this connection, Cosden & Co. vs. L. BE. & W. R.B 
Co., 98 I. C. C. 597, in which case the Commission said: 

No joint through rate was in effect. Complainant contends 
that the applicable combination was 49 cents, consisting of @ 
specific proportional commodity rate of 30.5 cents to Peoria, plus ® 
proportional fifth-class rate of 18.5 cents beyond. This latter rate 
is specifically restricted to be used in the “absence of specific com- 
modity rates.” A specific commodity rate of 24 cents on petroleum 
products is in effect from Peoria to Rochester. The lowest com- 
bination through Peoria was, therefore, 54.5 cents. Defendants 
further point out that the proportional fifth-class rate from 
Peoria to Rochester is subject to a note which provides that when 


reference is made thereto rates will apply on traffic originating 
in Northwest territory, as described therein. Oklahoma is 2 
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This is the Enviable Record for October, 
1925,on all Freight Equipment passing over the 


Nice: Pate Roan 


completing an average of 44.7 miles per car 
per day for the first ten months in 1925. 





Shippers Know 
that it requires almost 


100% Performance 


to establish such a high average car 
movement. 


It means efficiency from the time order for equipment is placed to 
the unloading at destination. It means adequate power and fast sched- 
ules. It means clerical skill and dependable switching. It means com- 
plete coordination of facilities. 


The Nickel Plate Road is a Direct Connecting Link of Service to and 
from the Producing Sections of the West, Southwest, Northwest and 
Mississippi Valley, the Industrial Region of the Great Lakes and the 


Distributing Ports of the Atlantic Seaboard. Route your Freight via 
Nickel Plate. 





J. W. GRAHAM, Traffic Manager 
Clover Leaf Dist., Toledo, O. 


B. E. MORGAN, Traffic Manager 
Nickel Plate-L. E. & W. Dists., Cleveland, O. 
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included in the Northwest territory described. Complainant con- 
tends that because the note did not contain some word of limita- 
tion such as “only” the proportional rate was open to use from 
any territory. We do not agree with this contention. In any 
event, the commodity rate was the applicable rate from Peoria 
to Rochester. 


Tariff Interpretation—Application of Reconsigning Rules 

Arkansas.—Question: A carload of apples moved from 
Wenatachee, Washington, via Great Northern, care of C. B. & Q. 
to Kansas City, Mo., care of Missouri Pacific to Texarkana, Ark.- 
Tex., care of Texas & Pacific to Marshall, Texas, at which point 
car was diverted by consignee back to Hope, Ark. Car moved 
from Marshall back to Hope via Texas & Pacific through Tex- 
arkana, Ark-Tex., thence Missouri Pacific. 

The freight rate applicable is as shown by Trans-Continental 
East Bound Tariff No. 2, I. C. C. No. 1112, which tariff, on page 
129, in rule 18, provides that: 








Except as otherwise provided herein all shipments 
are entitled to such privileges————covered by tariffs of individual 
lines on file with the Interstate Commerce Commission 
for diversion, reconsignment ‘. 











The Missouri Pacific R. R. Co., in connection with the Texas 
& Pacific Ry. Co., in their joint circular No. 114-1, I. C. C. 
A-6209, on page 33, in Rule 19, hold out to shippers the following 
provision with reference to diversion or reconsigning of fresh 
or green fruits, etc.: 


The destination of carload shipments of fresh or green fruits, 
fresh or green vegetables (including potatoes and onions), fresh 
berries and melons, will be changed without extra charge, except 
when the change of destination requires the hauling of the car 
more than 200 miles greater distance than would have been tra- 
versed if consigned direct to final destination. If back haul, 
or out of line is in excess of 200 miles, the rates and minimum 
charge, as shown in Paragraph (a) of Rule 18, will be applied for 
distances in excess of 200 miles. 


The distance from Hope, Ark., to Marshall, Tex., over route 
of movement is 98.6 miles and, therefore, under this Rule 19, 
no out of line haul charges would be applicable. The delivering 
carrier alleges that Joint Circular 114-I, referred to above, is 
not applicable to a diversion at Marshall, Tex., on the T. & P. 
Ry., and that a combination on Marshall is the only basis to 
apply. 

It is our position that Joint Circular 114-I is applicable, as 
this circular, on its cover page, reads as follows: 


Missouri Pacific Railroad Company; Missouri Pacific Railroad 
Corporation of Nebraska, (FX5, No. 1), in connection with the 
Texas & Pacific Railway Company, FX5, No. 6 


FX5 concurrence authorizes rates both to and from the con- 
curring carriers’ points and also via its lines. Therefore, the 
rules and privileges held out in this tariff are applicable at points 
on the lines of either the Missouri Pacific R. R. Co., the Mo. 
Pac. R. R. Corp. in Nebraska and also The Texas & Pacific Ry. 
Co. It seems to me that, to hold otherwise, would be placing 
a restriction upon the concurrence FX5 directly contrary to the 
specific provisions of such concurrence. 


Shipment in question moved prior to the date on which 
Supplement No. 1, to Joint Circular No. 114-I, went into effect. 

Kindly favor us with your opinion, citing any rulings or 
decisions of the Commission or courts on a similar point. 


Answer: In our opinion, the provisions of the reconsigning 
rules published in Mo. Pac. R. R. I. C. C. A-6209 are not applic- 
able to the shipment in question. 


This for the reason that, notwithstanding the inference 
which seems to arise from the addition of Items 4, 4-a and 107 to 
the Circular that prior to the effective dates of the changes made 
thereby, the statement which is set forth on page 5 of the 
circular and which reads as shown below confines the application 
of the provisions of the circular to traffic which is on the rails 
of the Missouri Pacific R. R. This statement reads as follows: 


The Rules as contained herein apply to Freight Traffic be- 
tween all stations on Missouri Pacific Railroad Lines. Also, when 
to or from connections where the Missouri Pacific lines participate 
in the traffic., except as follows: Where the application of an 
item is confined to a certain locality, the item will apply only to 
traffic between points as provided for in that particular item. 


It is to be observed that reference (49)°as used in Item 4, 
of Supplement 2, states that no advance or reduction was made 
by the addition of this item to the circular, wherein it is provided 
that the participation of the Texas & Pacific Ry. in the Circular 
is limited to Item No..78, while in connection with Item 4-a of 
Supplement 5, the reference mark preceding Items Nos. 75 and 
77 indicates a reduction. 

In our opinion, notwithstanding the concurrence of the 
Texas & Pacific Ry. in the tariff, none of the provisions thereof 
were, by reason of the application quoted above, applicable for 
its account until the effective dates of Items 4 and 4a. 

Routing and Misrouting—All Rail vs. Rail and Water 

Virginia.—Question: Kindly advise if, under Conference 
Ruling No. 190, we can collect an overcharge under the follow- 
ing conditions: 
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Carriers signed bill of lading, no routing being specified 
thereon, for shipment of less carload cast iron pipe from East 
Radford, Va., to Manitowoc, Wis., to which point Group No, 
100-A, page No. 109, commodity group No. 353 is applicable via 
rail and water. There are no joint through rates on this move. 
ment via all rail, therefore, was it not the duty of originating 
carrier in lieu of through rail and water rate to forward ship. 
ment accordingly; as there are no published joint rates via aj) 
rail routing, charges on the particular shipment in question were 
assessed and collected on a basis of Chicago combination rate 
of 82 cents, whereas the rail and water rate is 60 cents. 

Answer: In Walter A. Zelnicker Supply Co. vs. Sugarland 
Railway Co., 81 L C. C. 189, it was held that the forwarding of 
a shipment via an all-rail route via which route no joint rate 
was in effect, a combination rate being applicable, did not con- 
stitute misrouting on the part of the carrier. 

The Commission held that if the complainant desired to 
have its shipment move over the cheaper rail-and-water route, 
it should have specified such routing to the initial carrier, citing 
Schuhles’ Pure Grape Juice Co., Inc., vs. Director-General, 68 
I. C. C. 485. 


The principle of these cases is, in our opinion, applicable in 
the instant case. 


In fact, so far as all-rail routes are concerned, the Commis- 
sion held that it is the duty of a carrier, where the combination 
rate is lower via one route than the through rate applicable 
via another route, to forward a shipment via the route over 
which the lower combination rate applied. 

In this connection, see the following cases defining a through 
rate: In the Matter of Through Routes and Through Rates, 12 
I C. C. 163 (166); also see Baer Brothers Mercantile Co. vs. 
Mo. Pac., 17 I. C. C. 225 (228); Laning-Harris Coal & Grain Co. 
vs. Mo. Pac., 13 I. C. C. 154 (158), and Kansas City Board of 
Trade vs. A. T. & S. F., 69 I. C. C. 185 (188). 


Liability of Carrier for Damage Caused by Fire 


New York.—Question: Will you kindly advise the extent 
of the carrier’s liability for damage done by fire while a ship- 
ment is in transit or while the shipment is at destination during 
the free time but not unloaded. 

Answer: All the authorities seem to agree that a loss by 
fire, unless it is caused by lightning, does not come within the 
exception of the “act of God” and accordingly is chargeable 
against the common carrier. Hale vs. B. Jersey Steam Nav. Co. 
(Conn.), 39 Am. Dec. 398; C. & N. W. vs. Sawyer (Ill.), 18 Am. 
Rep. 613. This is on the theory that, no matter how free from 
blame or negligence the carrier may be, or how accidental or 
inevitable the conflagration, the fire must, save in the case of 
lightning have originated by human means and so cannot be said 
to be an act of Deity. One other exception may be noted, 
namely, spontaneous combustion, although even in such a case 
it has been intimated that if a loss occurred from such a cause 
negligence in a greater or less degree could be implied. Lloyd 
vs. Haugh & Keenan Storage & Transfer Co. (Penn.), 72 Atl. 516. 
The practical value of the exception in favor of spontaneous 
combustion, even though it be conceded, may, however, be 
regarded as negligible, owing to the difficulty of proof, in default 
of which it will be presumed that human means were instru- 
mental in starting the blaze. This rule holding a carrier re- 
sponsible as an insurer in the event of fire is alike inflexible and 
certain, yielding to no hardship. But if some other factor, in 
itself of such a character as to come within the designation 
“act of God,” can properly be deemed to be the proximate, 
direct and efficient cause of the loss, then it seems that the 
carrier may avoid responsibility although a fire may have parti- 
cipated in the actual destruction of the goods. Thus, where 
a furious wind blows from the track a car containing goods 
which are destroyed by fire that immediately follows without 
negligence on the part of the carrier, as the result of the over- 
turning of the car in which are burning a lamp and a coal fire, 
it seems that the carrier will not be liable, as in such a case the 
violence of the wind may be deemed to be the cause of the 1083, 
the fire following, if not instantaneously, immediately thereafter 
without negligence or any wrongful act of the carrier interven- 
ing to produce it, being regarded as merely resulting and inci- 
dental. Blythe vs. D. & R. G. (Colo.), 25 Pac. 702. See also 
Chevalier vs. Straham (Tex.), 47 Am. Dec. 639, wherein it was 
intimated that if a storm should arise and drive a fire with 

resistless fury on cotton in course of transportation when 
placed at a suitable distance therefrom the carriers’ liability 
might perhaps be avoided 


It has also been held that when a fire from burning woods 
was driven by a tornado into a town, and destroyed a lot of 
freight cars, the loss resulted from an “act of God.” Penna R. 
Co. vs. Fries, 87 Pa. St. 234. 

Under the decision in Michigan Central R. R. Co. vs. Mark 
Owen & Co., 256 U. S. 427, the liability of the carrier as a2 
insurer extends during the period of free time, so far as de- 
liveries on team tracks are concerned. As to a carrier’s liability 
where cars are delivered on private sidings see our answer t0 
New York, on page 908 of the April 4, 1925, Traffic World, under 
the caption “Delivery by Carrier—What Constitutes.” 
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Docket of 


Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 

December 29—San Francisco, Calif.—Examiner Flynn: 
1. & S&S. No. 2646—Lumber from Pacific Coast point to points in Ohio. 


January 4—Washington, D. C.—Examiner Halderman: 
Valuation No. 610—In re tentative valuation of the property of the 
Minneapolis & St. Louis R. R. Co. 
January 4, 1926—Kansas City, Mo.—Commissioner Aitchison: 
' Ex Parte 87—Revenues in Western District. 
17000—Rate Structure Investigation. 


January 4—Los Angeles, Cal.—Examiner Flynn: 
17409 and Sub. No. 1—Southern Glass Co. vs. G. H. & S. A. Ry., et al. 
January 4, 1926—Washington, D. C.—Examiner Haley: 
Finance No, Excess income of the Lehigh & Hudson River 
Railway Company. 
January 4—Washington, D. C.—Examiner Fowler: 
Valuation No. 557—In re tentative valuation of the property of the 
Hamilton Belt Ry. Co. 
January 4—Harrisburg, Penna.—Examiner Knowlton: 
17470—National Association of Ice Cream Manufacturers vs. Amer- 
ican Ry. Express Co. et al. 
January 5—Lynchburg, Va.—Examiner Fuller: 
17505—Traffic Bureau—Chamber of Commerce (Lynchburg, Va.) vs. 
Penna. R. R. et al. 
17521—Traffic Bureay—Chamber of Commerce vs. Penna. R. R. et al. 
17589—Traffic Bureau—Chamber of Commerce (Lynchburg, Va.) vs. 
N. & W. Ry. et al. 
January 5—Eau Claire, Wis.—Railroad Commission of Wisconsin: 
Finance No. 3215—Application Fairchild & North Eastern Ry. Co. 
for a certificate of public convenience and necessity authorizing 
the abandonment of its railroad. 
January 5—Washington, D. C.—Examiner Harriman: 
16841—International Paper Co. vs. B. & M. R. R. et al. 
January 5—Williamsport, Pa.—Examiner Knowlton: 
as A —_— Lumber Co. vs. Susquehanna & N. 
-R & @ q 


January 6—Rochester, N. Y.—Examiner Knowlton: 
a ey Cider Vinegar Manufacturers’ Assn. vs. N. Y. C. 
e 


January 6—Washington, D. C.—Examiner Fowler: 
Valuation No. 587—In re tentative valuation of the property of the 
Ashley, Drew & Northern R. R. Co. 


January 6—Washington, D. C.—Examiner Folsom: 

Valuation No. 569—In re tentative valuation of the property of the 
Trinity Valley & Northern Ry. Co. 

' Valuation No. 584—In re tentative valuation of the property of the 
Christie & Eastern Ry. Co. 

January 6—Argument at Washington, D. C.: 
1. S. No. 2533.—Butter and lard tubs, meat and packing house 

products, from and to Southwestern points. 
lL. & S. No. 2514—Apples from Virginia points to eastern destinations. 

January 6—Washiagton, D. C.—Examiner Harraman: 
17414—Indian Creek Valley Lumber Company vs. B. & O. R. R. 

et al. 

January. 6—Washington, D. C.—Examiner Folsom: 

Valuation No. 168—In re tentative valuation of the property of Chi- 
cago, Indianapolis & Louisville Ry. Co. et al. 

January 6—Louisville, Ky.—Examiner Weems: 
17677—Great Southern Refining Co. vs. A. C. & Y. et al. 

January 7—San Francisco, Calif.—Examiner Mullen: 

* 9200—Railway Mail Pay. 

January 7—Elizabeth City, N. C.—Examiner Fuller: 
17631—Spence-Hollowell Co. et al. vs. N. Y. N. H. & H. R. R. et al. 
17383 (and Sub. No. 1 to 7 incl.)—A. J. Doughty and A. J. Doughty, 

as Agents, vs. A. C. L. R. R. et al. 

January 7—Argument at Washington, D. C.: 

Finance No. 501—Guaranty Settlement with Great Northern Ry. Co. 
—— 463—Guaranty Settlement with Farmers Grain & Ship- 
ping Co. 


Finance No. 879—Guaranty Settlement with Watertown & Sioux 
Falls Ry. Co. 
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Finance No. 377—Guaranty Settlement with Chicago, Indianapolis 
& Louisville Ry. Co. 
Finance No. 708—Guaranty Settlement with Northern Pacific Ry. Co. 
—s Se Settlement with Gilmore & Pittsburgh 
y. Co. 4 
ag No. 311—Settlement with Big Fork & International Falls 
y. Co. 
Finance No. 312—Guaranty Settlement with Billings & Central Mon- 
tana Ry. Co. 
Finance No. 638—Guaranty Settlement with Minnesota & Interna- 
tional Ry. Co. 
January 8—Argument at Washington, D. 
2504—. 


es 
I. S. No. Ice from Illinois and Wisconsin to th 
district. % pibvaneines 


5504—The Cotton Manufacturers’ Association of South Carolina vs. 

Cc. C. & O. Ry., Director General, as Agent, et al. 
January 8—Phoenix, Ariz.—Examiner Flynn: 
17479—Pratt-Gilbert Co. et al. vs. A. & V. Ry. et al. 

17557—Pratt-Gilbert Co. et al. vs. Ariz. Eastern R. 

January 8—Buffalo, N. Y.—Examiner Knowlton: 
16664—C. A. Johnston vs. A. C. L. R. R. 
17171—Chester A. Johnston vs. C. & W. C. Ry. 

January 8—Memphis, Tenn.—Examiner Weems: 

— Ges Sub. No. 1)—Wm. Fraser, Jr., Inc., vs. A. C. L. R. R. 
e 3 

January 9—Argument at Washington, D. C.: 

Finance No. 3525—Application Aroostook Valley R. R. Co. for au- 

= to construct an extension of its line in Aroostook County, 
aine. 
January 11—Columbia, S. C.—Examiner Fuller: 

17099—South Carolina Penitentiary et al. vs. Aberdeen & Rockfish 
R. R. Co. et al. 

January 11—New York, N. Y.—Examiner Shanafelt: 
‘16197—The Atlas Portland Cement Co. vs. N. & B. R. R. et al. 
17149—Holden Paper Co. vs. Erie R. R. Co. 

January 11—Jackson, Miss.—Examiner Weems: 

17672—Jackson Traffic Bureau vs. A. & V. Ry. et al. 

17716—Jackson Traffic Bureau for Jackson Fertilizer Co. vs. A. & 
V. Ry. et al. 

January 11—Washington, D. C.—Examiner Harriman: 
17520—Clinchfield Coal Corp. vs. C. C. & O. Ry. et al. 
January 11—Cleveland, O.—Examiner Knowlton: 
17478 (and Sub. No, 1)—The Folberth Auto Specialty Co. vs. N. 
¥. C. RB: KK. ot al. 
January 12—New York, N. Y.—Examiner Shanafelt: 
17201—J. H. Schneider & Co. et al vs. D. L. & W. R. R. et al. 
January 12—Washington, D. C.—Examiner Kephart: 
Valuation No. 235—In re tentative valuation of the properties of 
the Virginian Ry. Co. and the Virginian Terminal Ry. Co. 

January 12—Cleveland, O.—Examiner Knowlton: 

17554—Peter Witt vs. N. Y. C. R. R. et al. 
January 13—New York, N. Y.—Examiner Shanafelt: 

17449—S. Berger vs. Penn. R. R. 

17367—The Texas Co. vs. B. S. L. & W. Ry. et al. 
January 13—Cleveland, O.—Examiner Knowlton: 

a ak American Petroleum Products Co. vs. C. C. C. & St. L 

y. et al. 

16534 (and Sub. No. 1)—The National Refining Co. et al. vs. C. C. 
Cc. & St. L. Ry. et al. 

January 13—Washington, D. C.—Examiner Harraman: 

17596—Labor Co-Operative, Educational and Publishing Society vs. 
B. & O. R. R. et al. 

January 13—Argument at Washington, D. C.: 

Finance No. In the matter of the application of J. L. Lan- 
caster and C. L. Wallace, as Receivers of the Texts & Pacific 
Ry. Co., for a certificate of public convenience and necessity 
authorizing the abandonment and dismantling of the Midland & 
Northwestern Ry. 

ee Investigation. Fourth Section Order 
‘ ° 


R. et al. 


January 13—Washington, D. C.—Examiner Folsom: 
Valuation No. 566—In re tentative valuation of the property of the 
Trinity Valley Southern R. R. Co. 
January 14—New York, N. Y.—Examiner Shanafelt: 
'17504—L. Casazza & Co. et al. vs. D. L. & W. R. R. et al. 


“TRAFFIC SERVICE” 


Interstate Commerce Cases 
Rate Compilations 

Traffic Statistics 

ICC Reports Furnished 


Advisory Service on ICC Procedure 
and the Law of Carriers 

Rate Quotations 

Tariff Interpretations 


Loss and Damage Claims 
Overcharge Claims 
Freight Bills Audited 
Routings 


INTERSTATE TRAFFIC COMPANY 


TRAFFIC MANAGERS 


319-320 TRANSPORTATION BUILDING 
Washington, D.C. 


J. M. SMITH, Manager 
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